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At a special meeting of the Town 
Board of the Town of Nassau, 
Rensselaer County, New York held 
on the 26th day of April, 2012. 

Present:  David Fleming, Supervisor 
 Don Carpentier, Councilman 
 Lani Rafferty, Councilperson 
 Ron Sears, Councilman 
 Jonathan Goebel, Councilman 
------------------------------------------------------------------------- 
 
In the Matter of the Increase of Maximum Expenditure,   RESOLUTION & ORDER 
Method of Financing, and Increase of Annual User Cost  Authorization 
For Town of Nassau Sewer District No. 1  Regarding Increase of  
Rensselaer County, NY, pursuant to Article 12-A  Maximum Expenditure for 
the Town Law.  Sewer District No. 1 
 
------------------------------------------------------------------------- 
 
Resolution No. _______ 
 

WHEREAS, the Town Board of the Town of Nassau (hereinafter the “Town Board”) has 
been diligently working for several years towards providing a community sewer system to 
service properties around Burden Lake that are located in the Town of Nassau; and 

 
WHEREAS, the Town Board believes that such a system is necessary and the best 

alternative in order to provide cost efficient service to residents and properties in the Burden 
Lake area of the Town, improve local water quality and prevent further environmental damage to 
Burden Lake due to current antiquated systems that are currently servicing many of the 
properties around Burden Lake, a valuable natural resource; and 
 

WHEREAS, the Town Board has received broad support for the establishment of a 
sewer district in the Burden Lake area of the Town of Nassau from the Town residents in this 
area; and 
 

WHEREAS, on March 30, 2009, the Town Board determined to proceed with the 
establishment of a sewer district for the Burden Lake area of the Town on the Town Board’s own 
initiative without the requirement for petitions pursuant to Town Law Article 12A; and  
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 WHEREAS, after a duly noticed and held public hearing, the Town Board, on August 
25, 2009, adopted a resolution and order, subject to a permissive referendum, that established the 
Town of Nassau Sewer District No. 1 and said resolution and order became effective by law on 
September 24, 2009, since no petition or petitions opposing the establishment of the Sewer 
District were filed with the Town Clerk within 30 days of the date that the aforementioned 
resolution and order was adopted; and 
 

WHEREAS, the establishment of the Sewer District by the aforesaid Resolution and 
Order was based on the 2009 Map, Plan and Report and authorized the following: (1) 
$2,720,000.00 as the maximum amount to be expended by the District in connection with the 
sewer improvements described in the 2009 Map, Plan and Report; (2) that the proposed method 
of financing the cost of improvements for the District was expected to be grants and/or loans 
from programs such as the Clean Water State Revolving Fund (CWSRF) administered by the 
Environmental Facilities Corporation and the Rural Development Water and Waste Disposal 
Loan and Grant Program administered by the U.S. Department of Agriculture; and (3) that 
financing the expense of operation and maintenance of District improvements and the expense of 
loan repayment paid over time is to be accomplished by assessing the properties in the District 
on an ad valorem basis per equivalent dwelling units with the cost to the typical property in the 
District in the first year (which is a one-family home - considered one equivalent dwelling unit), 
estimated to be $731.20 in the first year in which debt repayment, operation and maintenance 
charges were to be paid (estimated cost for an unimproved property is $465.60; for a two-family 
home is $1,462.40); and 

 
WHEREAS, following the establishment of the Sewer District, the Town Board retained 

the engineering firm of Barton & Loguidice, PC, to prepare the design, construction plans and 
specifications and to assist the Town Board in securing regulatory permits, grants and financing 
from the appropriate State and federal agencies; and  
 

WHEREAS, subsequently, the Town Board was able to secure a commitment for a 
hardship 0% loan from the Clean Water State Revolving Fund (CWSRF) administered by the 
Environmental Facilities Corporation for the entire maximum expenditure but was not able to 
secure a grant from the Rural Development Water and Waste Disposal Loan and Grant Program 
administered by the U.S. Department of Agriculture or any other agency as originally expected 
when the Sewer District was formed; and 
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WHEREAS, concurrently with the financing application processes, Barton & Loguidice, 
PC, conducted field investigations for the project and further detailed design studies resulting in 
the determination that the sewer improvements as proposed in the 2009 Map, Plan and Report 
would actually cost more to construct than originally specified in said Map, Plan and Report due 
to certain on-site conditions found and the increased cost of materials needed for the project; and 

 
WHEREAS, due to the unavailability of grant funding for the project, the increased 

estimated cost for construction of the sewer improvements as well as an increase in Rensselaer 
County Sewer District annual fees for utilizing the Rensselaer County Sewer District sewers and 
treatment; the annual user cost on which the Sewer District was originally established in 2009 is 
no longer accurate and must be increased; and 

 
WHEREAS, upon receiving input and continual support for progressing with the sewer 

project from a number of property owners in the Sewer District, Barton & Loguidice, PC, 
prepared an amended Map, Plan and Report, dated March 26, 2012 (hereinafter referred to as the 
“Amended Map, Plan and Report”), which sets forth the updated project costs, method of 
financing and annual user costs; and 
 

WHEREAS, on March 29, 2012, the Town Board reviewed and accepted the Amended 
Map, Plan and Report as sufficient and adequate pursuant to Town Law § 209-h for purposes of 
commencing the process for: increasing the maximum expenditure for installing the sewer 
improvements for Sewer District No. 1; modifying the proposed method of financing; and 
increasing the annual user costs for properties within Sewer District No. 1; and  

 
WHEREAS, the Town Board has concluded that the acceptance of the Amended Map, 

Plan and Report, conducting further proceedings to effectuate the maximum expenditure, method 
of financing, and annual user cost, was consistent with the SEQRA review conducted by the 
Town Board on the 2009 Map, Plan and Report, and the Negative Declaration thereby issued and 
did not require amendment since the Amended Map, Plan and Report, only modifies the 
economics of the sewer project and does not substantively change the sewer project or potential 
environmental impacts in any other way; and 
 

WHEREAS, the description of the boundaries of the proposed Sewer District No. 1 is set 
forth in the 2009 Map, Plan and Report and a complete listing of properties included in Sewer 
District No. 1 is set forth in the 2009 Map, Plan and Report on file in the Town Clerk’s office 
and can be accessed on the Town web site at townofnassau.org; and 
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 WHEREAS, the Amended Map, Plan and Report modifies the 2009 Map, Plan and 
Report by: (1) increasing the maximum amount proposed to be expended for the proposed sewer 
improvement in Sewer District No. 1 from $2,720,000 to $3,500,000 due to the results of field 
investigations and current estimated costs of materials and labor for the proposed project; (2) 
modifying the method of financing for the expenditures of Sewer District No 1 in that, due to the 
unavailability of grant funding, the entire maximum expenditure will be financed by the 0% 
hardship loan from the Clean Water State Revolving Fund (CWSRF) administered by the 
Environmental Facilities Corporation that the Sewer District is eligible for; and (3) due to the 
increase in maximum expenditure and the unavailability of grant funding, the annual cost to the 
typical property in the District which is a one-family home (considered one equivalent dwelling 
unit), originally estimated to be $731.20 in the first year in which debt repayment, operation and 
maintenance charges were to be paid will have to be increased to $1,168 (estimated cost for an 
unimproved property increases from $365.60 to $584.00; and for a two-family home from 
$1,462.40 to $2,336.00); and 
 
 WHEREAS, a detailed explanation of how the estimated cost to the typical property in 
the District and, if different, that of a typical one or two family home was computed has been 
prepared and is on file with the Town Clerk and available for public inspection there or at the 
Town of Nassau website; and 
 
 WHEREAS, the system proposed for the Sewer District No. 1 has not been changed by 
the Amended Map, Plan and Report and remains a low-pressure grinder pump system to be 
connected to the expanded system being constructed by the Town of Sand Lake for its Sewer 
District No. 1 and then for transport to the Rensselaer County Sanitary Sewers for final treatment 
at the Rensselaer County Treatment Plant as set forth in detail in the 2009 Map, Plan and Report; 
and  
  
 WHEREAS, unchanged by the Amended Map, Plan and Report is that the estimated cost 
of separate hook-up fees to the typical property in the proposed District is $0.00 and the 
estimated cost of separate hook-up fees to the typical one or two-family home in the District is 
$0.00 as the Town is not going to charge a hook-up fee; and 
 
 WHEREAS, despite the increase in maximum expenditure and annual user costs, the 
Town Board has received input and support from a number of property owners in the Sewer 
District that the proposed sewer improvement project should proceed and the Town Board 
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desires to provide all property owners within Sewer District No. 1 with a full and fair 
opportunity to address the changes in the financial aspects of the sewer improvement project 
prior to effectuating said changes as described in the Amended, Map, Plan and Report; and 
 
 WHEREAS, by Town Board resolution and order adopted on March 29, 2012, a public 
hearing was duly noticed and held on April 26, 2012, on the above-described proposed increase 
of maximum expenditure, method of financing, and annual cost to a typical property located in 
Sewer District No. 1; and  
 
 WHEREAS, said public hearing was well attended by property owners of Sewer District 
No. 1; the proposed changes to the maximum expenditure, method of financing and annual costs 
were presented and explained to those in attendance; and all those who attended had a full and 
fair opportunity to be heard on the subject matter of the hearing; and 
 
 WHEREAS, the Town Board has duly considered all comments made at said public 
hearing as well as all written comments submitted on the proposed changes to the maximum 
expenditure, method of financing and annual costs relative to the sewer improvements for Sewer 
District No. 1; and 
 
 WHEREAS, this special meeting of the Town Board has been duly noticed and held;  
 
 NOW, THEREFORE, BE IT RESOLVED AND ORDERED as follows: 
 
1. That the Town Board of the Town of Nassau hereby makes the following findings:  

a.  The increase in maximum expenditure for the sewer improvements proposed for Sewer 
District No. 1 from $2,720,000 to $3,500,000 is a necessary increase resulting from a thorough 
engineering investigation and analysis of current costs and site conditions as set forth in the 
Amended Map, Plan and Report accepted by the Town Board on March 29, 2012; 

 
b.  The change in the method of financing the aforesaid maximum expenditure from a 

combination of grants and low interest loans to a only 0% interest loan from the Clean Water 
State Revolving Fund (CWSRF) administered by the Environmental Facilities Corporation is a 
necessary consequence of the Town’s efforts over the last few years in applying for grant 
funding and low interest loans from applicable New York State and Federal programs and 
qualifying only for the 0% interest CWSRF loan; 
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c.  The increase of the estimated annual cost to the typical property in the District (a one-
family home) from $731.20 to $1,168 in the first year in which debt repayment, operation and 
maintenance charges are to be paid is a necessary consequence of the aforesaid increase in 
maximum expenditure, the change in the method of financing, and anticipated increases in 
Rensselaer County sewer district charges; 

 
d.  The need for the sewer improvements proposed for Sewer District No. 1 remains as 

high, if not higher, as it was when such improvements were originally proposed and it is 
reasonably anticipated that such need will continue to increase over time until the improvements 
are in place and operational as it has been well documented that the proposed sewer 
improvements will provide substantial environmental benefits to the properties located in the 
Sewer District and Burden Lake and will provide significant health benefits to the people that 
reside, vacation and/or utilize properties within the Sewer District. 

 
2. Based on the foregoing, the comments received, and the prior proceedings held on this matter, 

the Town Board hereby determines that it is in the public interest to authorize the increase the 
maximum amount to be expended for the proposed sewer improvements for Sewer District 
No. 1 to $3,500,000 and hereby authorizes and orders, subject to a referendum, such increase 
of maximum expenditure along with the modification of the proposed method of financing and 
the increase of the estimated annual user costs for properties within Sewer District No. 1. 
 

3. This resolution and order is subject to a permissive referendum and as such will not take effect 
until after either a referendum is held if a petition or petitions opposing the above-stated are 
filed with the Town Clerk within 30 days of the date that this resolution and order is adopted 
or after the time for filing petitions has expired if an insufficient number of petitions are filed 
within said time-period.  

 
4. That within 10 days from the date of this resolution the Town Clerk shall post and publish a 

notice that shall set forth the date of the adoption of the resolution, shall contain an abstract of 
such resolution concisely setting forth the purpose and effect thereof, and shall specify that 
this resolution was adopted subject to a permissive referendum.  

 
5. That the Town Clerk shall within 10 days, after the expiration of time to file a petition, or after 

a referendum has been held, cause a certified copy of this Resolution and Order to be duly 
recorded or filed in the office of the Rensselaer County Clerk and in the Office of the New 
York State Comptroller.  
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The foregoing Resolution and Order was duly introduced and adopted by the Town Board of the 
Town of Nassau at a special meeting held on April 26, 2012 upon motion made by Supervisor 
Fleming, seconded by Councilperson Carpentier; and upon a roll call vote of the Town Board as 
follows: 
  
Town Board Member   yes no absent/abstain 
 
Ron Sears, Councilperson  _√_ __ __ 
 
Lani Rafferty, Councilperson _√_ __ __  
 
Jonathan Goebel, Councilperson _√_ __ __  
 
Don Carpentier, Councilperson _√_ __ __ 
 
David Fleming, Supervisor  _√_ __ __ 
 

 

 

     STATE OF NEW YORK  ) 

     ) ss.: 

COUNTY OF RENSSELAER) 

 

 I, SANDRA L. RINGS, the Town Clerk of the Town of Nassau, New York, do hereby 

certify that I have compared the attached Resolution and Order with the original thereof filed in 

my Office on the _______ day of April, 2012, and that the same is a true and correct copy of said 

original Resolution and Order. 

 

 IN WITNESS WHEREOF, i have hereunto set my hand and affixed the seal of the 

Town of Nassau this _____ day of April, 2012. 

 

 

___________________________________ 

    Sandra L. Rings, Town Clerk  

Town of Nassau, N.Y. 


