
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NY 10007-1866

APR 17 2017

Mr. David F. Fleming, Jr.
Supervisor, Town of Nassau
P.O. Box 587
Nassau, New York 12123

Dear Supervisor Fleming:

Thank you for your letter of March 12, 2017 concerning the detections of l,4-dioxane in the treated
effluent water discharged from the treatmentplant to the Valatie Kill at the Dewey Loeffel Landfill
Superfund site.

The U.S. Environmental Protection Agency (EPA), in conjunction with the New York State Department
of Environmental Conservation, is overseeing activities at the site to ensure that the work is performed
in a manner that is protective of human health and the environment. As you are aware, the groundwater
extraction and treatment system collects and treats contaminated groundwater prior to the discharge of
treated water to the Valatie Kill, and a specialized treatment system (referred to as the HiPOx unit) was
installed to address l,4-dioxane in December 2014. The EPA regularly evaluates process monitoring
data collected from the treatment system to ensure that the system is operating effectively. While
detections of l,4-dioxane are present in the treated water, the monitoring data collected to date continue
to demonstrate that the HiPOx unit, in conjunction with the carbon filtration units, is working
effectively. In an effort to increase the effectiveness of l,4-dioxane removal in the treatment system
since the last carbon filter change-out, a carbon filter change-out was completed again on March 9,
2017.

Your letter states that your community views the discharge of current levels of l,4-dioxane to the
Valatie Kill as unacceptable and also references requests made by officials at all levels of government in
the state of New York that the EPA scientifically review 1,4-dioxane to determine acceptable levels of
this contaminant in water resources. Furthermore, your letter requests that the EPA immediately halt the
discharge of treated water containing l,4-dioxane into the waterways of Nassau until this analysis is
completed. For your reference, enclosed are copies ofEPA's February 2017 responses to letters it
received from Governor Andrew Cuomo, Senator Kirsten Gillibrand, and Senator Charles Schumer
regarding requests that the EPA establish a national primary drinking water regulation for l,4-dioxane.
The letters explain that the EPA is currently in the process of evaluating l,4-dioxane under the Toxic
Substances Control Act (TSCA) and the Safe Drinking Water Act (SDWA), and identifies certain
timeframes associated with the completion of those reviews. While the EPA continues to evaluate
whether it is appropriate to establish a national primary drinking water regulation under the SDWA,
such as a federal maximum contaminant level (MCL) for l,4-dioxane, it is important to clarify that it
would not be appropriate to compare such a standard, intended to limit the concentrations of
contaminants in drinking water supplies, to the concentrations of a contaminant in treated effluent
discharged from the site into the Valatie Kill. The Valatie Kill is not designated as a surface water body
for use as a drinking water source and, as such, is not subject to discharge requirements based on
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drinking water standards. Furthermore, an assessment conducted by the New York State Department of
Health in 2006 concluded that the Village of Nassau public water supply wells are not under direct
influence of surface water.

It is also suggested in your letter that the installation of additional filtration or the recirculation of treated
water back through the treatment system would eliminate the presence of 1,4-dioxane in the discharged
water. Based on the evaluation of process monitoring data collected, the EPA does not expect that
further recirculation of the treated water or the installation of additional granular activated carbon units
would result in the complete elimination of l,4-dioxane from the treated water. However, EPA and the
responsible parties, General Electric Company and S.L Group, continue to evaluate the treatment system
to determine whether additional adjustments could be made to the system to increase the effectiveness
and efficiency of contaminant removal. While the EPA intends to continue working with the responsible
parties to determine whether the effectiveness of the treatment plant could be improved, the current
treatment system operations are being performed in a manner that is protective of human health and the
environment.

If you have any further questions, please contact Joseph Battipaglia of my staff at 518-407-0400.

Sincerely,

Catherine McCabe
Acting Regional Administrator

Enclosures

cc: United States Senator Charles Schumer
United States Senator Kirsten Gillibrand
Congressman John Faso
New York State Senator Kathy Marchione
New York State Assemblyman Steve McLaughlin
Rensselaer County Executive Kathy Jimino
Nassau Town Board



THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. DC 20460

FEB 1 7 2017

The Honorable Andrew M. Cuomo
Governor of New York
State Capitol
Albany. New York 12224

Dear Governor Cuomo:

Thank you lor your letter of February 11.2017. in which you urge the U. S. Environmental
Protection Agency to establish a regulation that sets a maximum contaminant level tor 104-
dioxane. The EPA is committed to protecting public health through careful evaluation of
unregulated drinking water contaminants in accordance with the Safe Drinking Water Act.

The agency has established a Health Advisory for IA-dioxane_ Health advisories are technical
guidance to federal. state and local officials to use in addressing drinking water contamination.
The EPA developed a short-term drinking water health advisory for lA-dioxane in 1987_ and
updated the advisory for lifetime exposures and cancer risk in 2010.

As you noted in your letter. the EPA recently completed collecting data on the occurrence or 104-
dioxane in drinking water as part of the third Unregulated Contaminant Monitoring Rule. The
SDWA authorizes the agency to collect data from public water systems serving more than
10.000 people and from a representative sample or those serving to.OOO or fewer people. The
agency has made the UCMR data available to the public. and will use the data to evaluate
whether or not to regulate lA-dioxane and other contaminants.

In November 2016 the EPA included lA-dioxane on the fourth Contaminant Candidate List,
which is a list of contaminants that arc known or anticipated to occur in public water systems and
that may require regulation. The agency must make regulatory determinations lor at least live
contaminants on this Iist by January 2021.

The EPA also included lA-dioxane in the first 10 chemicals for review under the Toxic
Substances Control Act (TSCA), as amended. and we will incorporate our evaluations of risks
under that program into our regulatory determination under the SDWA.

The SOW A specifics that the agency make regulatory determinations for contaminants based
upon the following criteria: 1) the contaminant may have an adverse effect on the health of
persons: 2) the contaminant is known to occur or there is a substantial likelihood that the
contaminant will occur in public water systems with a frequency and at levels of public health
concern: and 3) in the sole judgement of the Administrator. regulation of such contaminant
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presents a meaningful opportunity for health risk reduction for persons served by public water
systems. If the EPA makes a determination to regulate lA-dioxane. the agency must develop a
proposed national primary drinking water regulation within 24 months and must promulgate a
tinal regulation within 18 months of proposal.

The EPA appreciates that New York may choose to take action 10 address lA-dioxane
contamination while the agency evaluates whether to establish a national primary drinking water
regulation, We are working with New York State Department of Health to reduce exposure to
1A dioxane in those systems that have tested above our health advisory, Ican assure you that
EPA will continue to offer technical assistance and information to you and our other state
partners to assure safe drinking water for the citizens ofNew York and the nation,

Again. thank you tor our letter. If you have further questions or concerns. please contact me or
your stall" may contact Becky Cook-Shyovitz, Office of Intergovernmental Relations. at eook-
~hyovijzJ?~~ky@eM,gpy or at 202-564-5340.

~fIf~
Catherine R. McCabe
Acting Administrator



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C 20460

FEB 1 7 2017

THE ADMINISTRATOR

The Honorable Charles E. Schumer
United States Senate
Washington D.C. 20510

Dear Senator Schumer:

Thank you for your letter of January 26, 2017, to the U.S. Environmental Protection Agency regarding
the risk assessment of 1,4-dioxane under the Toxic Substances Control Act (TSCA).

The EPA understands the concerns expressed in your letter regarding this chemical. Due to similar
concerns. the EPA placed 1,4-dioxane on the list ofTSCA Work Plan chemicals for assessment in 2012.
The Frank R. Lautenberg Chemical Safety for the 21st Century Act amendments to TSCA provided the
EPA new tools and timelines to expedite work to evaluate chemicals such as 1,4-dioxane for
unreasonable risk and to take prompt risk management action when risks are found.

Under TSCA, as amended, the EPA was required to identify 10 chemicals for risk evaluation within 180
days of enactment. While the EPA had already begun work assessing I,4-dioxane under the Work Plan,
inclusion of 1,4-dioxane in the first 10 chemicals for assessment under TSCA, as amended, further
demonstrates our commitment to evaluating this chemical and taking appropriate action under the new
TSCA authorities and timelines.

The EPA is moving forward expeditiously to evaluate 1,4-dioxane. As part of the risk evaluation process
for the first 10 chemicals, the EPA held a public meeting on February 14,2017, to receive input and
information to assist the Agency in its efforts to establish the scope of these risk evaluations. Relevant
information, including the docket for l,4-dioxane, can be found at: https:/lwww.epa.gov/assessing-and-
managing-chemicals-under-tscalevaluating-risk-existing-chemicals-under-tsca. The scoping document
on these chemicals will be available by June 22, 2017, and will identify the uses to be evaluated and the
path forward for the risk evaluation. In addition, the EPA has reached out to states, including New York,
on 1,4-dioxane and the other first 10 chemicals for evaluation through the Environmental Council of the
States. We look forward to continuing to work with all stakeholders.

As we move forward with evaluating l,4-dioxane under TSCA we will be working to ensure that our
TSCA activities align with those taken under the Safe Drinking Water Act (SDWA). With regard to
SDWA, the EPA developed a short term drinking water health advisory for 1,4-dioxane in 1987, and
updated the advisory for lifetime exposures and cancer risk in 2010. In November 2016, the EPA
included l,4-dioxane on the fourth Contaminant Candidate List a list of drinking water contaminants·
that may require regulation. As you know, the EPA collected data on the occurrence of 1,4-dioxane in
drinking water as part of unregulated contaminant monitoring that was required to be submitted to the
EPA by July 2016. In addition, the EPA is evaluating the occurrence of and health effects data for 1,4-
dioxane in drinking water, but has not made a determination to regulate 1A-dioxane under SDWA. The
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EP A must make regulatory determinations for at least five contaminants on the fourth Contaminant
Candidate List by January 2021. We are working with the New York State Department of Health to
reduce exposure to 1,4-dioxane in those systems that have tested above our health advisory.

Again, thank you for your letter. If you have further questions, please contact me, or your staff may
contact Sven-Erik Kaiser in the EPA's Office of Congressional and Intergovernmental Relations at
kaiser.sven-erik@epa.gov or (202) 566-2753.

Catherine R. McCabe
Acting Administrator

mailto:kaiser.sven-erik@epa.gov


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. D.C. 20460

FEB 1 72017

THE ADMINISTRATOR

The Honorable Kirsten Gillibrand
United States Senate
Washington, D.C. 20510

Dear Senator Gillibrand:

Thank you for your letter of January 26, 2017, to the U.S. Environmental Protection Agency regarding
the risk assessment of IA-dioxane under the Toxic Substances Control Act (TSCA).

The EPA understands the concerns expressed in your letter regarding this chemical. Due to similar
concerns, the EPA placed lA-dioxane on the list ofTSCA Work Plan chemicals for assessment in 2012.
The Frank R. Lautenberg Chemical Safety for the 21SI Century Act amendments to TSCA provided the
EPA new tools and timelines to expedite work to evaluate chemicals such as 1,4-dioxane for
unreasonable risk and to take prompt risk management action when risks are found.

Under TSCA, as amended, the EPA was required to identify 10chemicals for risk evaluation within 180
days of enactment. While the EPA had already begun work assessing 1,4-dioxane under the Work Plan,
inclusion of lA-dioxane in the first 10 chemicals for assessment under TSCA, as amended, further
demonstrates our commitment to evaluating this chemical and taking appropriate action under the new
TSCA authorities and timelines.

The EPA is moving forward expeditiously to evaluate lA-dioxane. As part of the risk evaluation process
for the first 10 chemicals, the EPA held a public meeting on February 14, 2017, to receive input and
information to assist the Agency in its efforts to establish the scope of these risk evaluations. Relevant
information, including the docket for 1A-dioxane, can be found at: https:/lwww.epa.gov/assessing-and-
managing-chemicals-under-tscalevaluating-risk-existing-chemicals-under-tsca. The scoping document
on these chemicals will be available by June 22, 2017, and will identify the uses to be evaluated and the
path forward for the risk evaluation. In addition, the EPA has reached out to states, including New York,
on 1 4-dioxane and the other first 10 chemicals for evaluation through the Environmental Council of the
States. We look forward to continuing to work with all stakeholders.

As we move forward with evaluating l,4-dioxane under TSCA, we will be working to ensure that our
TSCA activities align with those taken under the Safe Drinking Water Act (SDWA). With regard to
SOWA, the EPA developed a short term drinking water health advisory for 1,4-dioxane in 1987, and
updated the advisory for lifetime exposures and cancer risk in 2010. In November 2016, the EPA
included 1A-dioxane on the fourth Contaminant Candidate List, a list of drinking water contaminants
that may require regulation. As you know, the EPA collected data on the occurrence of lA-dioxane in
drinking water as part of unregulated contaminant monitoring that was required to be submitted to the
EPA by July 20 t 6. In addition, the EPA is evaluating the occurrence of and health effects data for IA-
dioxane in drinking water, but has not made a determination to regulate 1A-dioxane under SOWA. The
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EPA must make regulatory detenninations for at least five contaminants on the fourth Contaminant
Candidate List by January 2021. We are working with the New York State Department of Health to
reduce exposure to 1,4-dioxane in those systems that have tested above our health advisory.

Again, thank you for your letter. If you have further questions, please contact me, or your staff may
contact Sven-Erik Kaiser in the EPA's Office of Congressional and Intergovernmental Relations at
kaiser.sven-erik@epa.gov or (202) 566-2753.

Sincerely,

~f/i((k
Catherine R. McCabe
Acting Administrator
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