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1. INTRODUCTION 
 
A. BACKGROUND 
 
The Town of Nassau is a rural township of approximately 40 square miles and almost 5,000 
residents in Rensselaer County, 15 miles southeast of Albany.  Celebrating its bicentennial, Nassau 
has a rich history and legacy of historic residential architecture. The town possesses varied and 
plentiful natural and cultural resources, including: rich agricultural soils; large expanses of forest; 
streams, lakes and wetlands; aquifers; geological deposits; varied topography and exceptional 
scenery. Development throughout most of the town is primarily in the form of low density rural 
residential settlement, while two villages, several unincorporated hamlets, and a few modest 
subdivisions contain denser housing.  Limited light industrial, commercial, and institutional uses, in 
addition to a growing handful of unsightly auto junkyards and a major toxic landfill complete the 
land use picture.  
 
Recently, Nassau has been experiencing increased development pressure in the form of applications 
for gravel and rock mining and residential subdivisions. Concern has been voiced by the public and 
elected officials on the potential effect such development would have upon the town’s community 
character and natural resources.  On January 19, 2006 residents presented a petition with 287 
signatures at a special meeting of the Town Board calling for the prohibition of mining in the town.   
 
In response, the town enacted a final six-month moratorium on the review of applications for mining 
in January 2006 (Local Law No. 1 of 2006).  The goal of this latest moratorium was to provide 
additional time for the town to review its current and proposed regulations to determine if they 
afford adequate protection of the town’s natural and cultural resources in light of proposed 
development.  This was followed in February 2006 with the formation of the Natural Resource 
Committee (NRC) to conduct a study and report back to the Town Board with 
recommendations.   More specifically, the NRC’s mission statement is “to provide information to the 
Town Board to insure that the Town of Nassau’s natural, historic, scenic and cultural resources are 
preserved, enhanced and protected.”   This document is offered in partial fulfillment of that charge. 
 

 
B. NRC MEMBERSHIP AND MEETINGS 
 
The NRC is composed of eight town residents: seven voting members and one secretary.  Each 
member brings to the committee professional expertise in one or more fields related to natural 
resources and land use. Appendix 1 lists committee members and background information. 
  
The committee, formed and charged by the Town Board in February 2006, has met regularly once a 
month (with some additional meetings) at Town Hall, complying with open meeting laws and 
regulations.  During these sessions, the committee members established objectives and study 
methods, reviewed and discussed natural resource and development issues, examined resource 
mapping, assigned tasks, and opened the floor to public comment, which were few.  Appendix 2 
contains the minutes of these meetings.   
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 C. PUBLIC INFORMATION SESSION 
 
On March 20, 2006, the NRC held a public information session to receive comments from residents 
on natural and cultural resource and development issues.  Approximately 60 residents attended, 27 of 
whom made oral comments with 16 of these accompanied by written comments; the committee also 
received seven additional written comments.  The overall tenor of the comments was that residents 
valued the rural quality of life in Nassau, that it was threatened by existing and proposed 
development, particularly rock quarrying and junkyards, and that they looked to the town 
government to enact zoning and prepare an updated master plan that will protect natural 
resources.  Appendix 3 contains a summary narrative, a summary table and the submitted written 
comments.   
 
 
D. REPORT ORGANIZATION  
 
By nature of the time constraints imposed by the moratorium and responsibility of the town to 
review the pending mining applications, this study is limited in scope.  Rather than an exhaustive 
and detailed study of all the town’s natural and cultural resources, it focuses on those resources most 
immediately threatened by the current development pressures.  These include soils, vegetation, fish 
and wildlife, wetlands and surface waters, groundwater and aquifers, historic resources, and 
community character.   It is intended that this report, in addition to presenting recommendations to 
the Town Board for action, will provide useful information to the Comprehensive Plan Committee as 
it begins its work on the town’s comprehensive plan. 
 
This report is organized into five main sections.  The first is this introduction which establishes the 
context for this report.  The second is a brief review of the existing, proposed, and potential threats 
to the town’s natural and cultural resources.  The third section includes separate reports written by 
committee members inventorying Nassau’s natural and cultural resources and analyzing the effects 
of development on these resources.  The fourth section summarizes the potential impacts posed by 
various types of development, drawing liberally from a report prepared for the Village of East 
Nassau regarding mining.  Map overlays help illustrate the geographic relationships between natural 
resources and the existing, proposed and potential development.  The last section draws conclusions 
and makes specific recommendations for action to the Town Board.  
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2. EXISTING, PROPOSED & POTENTIAL DEVELOPMENT THREATS TO 
NATURAL AND CULTURAL RESOURCES 
 
A. EXISTING DEVELOPMENT 
 
The principle form of development in the town is low density, single family, rural residential 
housing, with higher density housing found in the villages and hamlets.  Light industrial and 
commercial uses are scattered throughout the town and include, among others, gravel operations, 
auto repair, logging and milling, and convenience retail.  When located in accordance with 
community plans, and built and managed according to best management practices that protect the 
environment, such developments do not necessarily pose a significant threat to natural and cultural 
resources.  However, when development is sited to conflict with sensitive resources and community 
character, not constructed and managed to high standards of environmental protection, overwhelms 
the carrying capacity of resources, or overwhelms the ability of a community to effectively regulate 
its growth, then development does pose a serious threat. 
 
One glaring example is the Dewey Loeffel toxic landfill.  Created without regard to environmental 
concerns or public health, safety and welfare, the dump has been leaking toxic organic compounds 
into the groundwater and PCBs into surface waters for many years.  Domestic water wells in the 
vicinity have been polluted, and the toxic plume is likely to spread, and Nassau Lake is contaminated 
with unsafe levels of PCBs.  In recent years, limited cleanup efforts have been undertaken, but a 
complete removal of all contaminants is needed to protect the public. 
 
Another example is the Impact Auto salvage yard on US Route 20.  Its juxtaposition between a state 
and federally protected wetland (tributary to the Kinderhook Creek) on one side, and a major public 
highway on the other, represents a major land use mistake.  Enforcement of violations has proven 
difficult over the years and is only now becoming effective.  Such threats are now compounded by 
the appearance of new, non-permitted auto junkyards and minor dumps of garbage, construction 
debris, tires, appliances, etc.  Adverse impacts to water quality, public safety, and community 
character are the result. Enforcement against these activities will require additional expenditure of 
time and public resources. 
 
Residential development, interestingly, represents both a cultural resource and a development 
threat.  It is a resource in that the single family, rural residential homes that make up most of 
Nassau’s built environment, reflect the community character envisioned by the town’s land use 
regulations (Local Law No. 2 of 1986) and valued by residents.  In the villages and hamlets, the 
higher density housing defines those townscapes, representing the community character of those 
locations.  However, when residential becomes too dense or extensive for its setting, it then becomes 
a threat to natural resources (soil, ground and surface waters, wildlife habitat), and cultural resources 
(community character, public health). 
 
Commercial gravel excavation and logging are two natural resource-based uses currently active in 
the town.  Nassau’s land use regulations establish certain standards for these activities, and the state 
further regulates mining.  When not planned, executed, and policed properly, adverse impacts to 
soils, wildlife, ground and surface waters, and community character are well documented. 
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B. PROPOSED & POTENTIAL DEVELOPMENT 
 
Nassau has recently received applications for special use permits for commercial excavation:  two 
for gravel mines and three for hard rock quarrying.  These rock quarry applications are for large, 
industrial scale operations that would include blasting, crushing, and wholesale/retail sales.  They 
would be located in the eastern quadrant of the town in the vicinity of NYS Route 66 where the 
bedrock consists of “graywacke” - a very hard form of sandstone favored for road 
construction.  Given the prevalence of this rock in the Rensselaer plateau, additional mining 
applications are likely, posing a possible cumulative effect that would multiply impacts significantly. 
 
Extractive industry like gravel mining and hard rock quarrying pose significant impacts to the 
natural and cultural resources.  The natural resource reports to follow in Section 3, along with a 
study prepared for the Village of East Nassau entitled, “Identifying Possible Locations of Excavation 
Operations and Potential Impacts of Excavation and Mining in the Village of East Nassau,” 
(Appendix 4), review the types of impacts associated with mining.  These include, among others, 
adverse effects on the following natural and cultural resources:  vegetation, wildlife, surface and 
groundwater, air quality, and community character.   
 
In the past few months, the town has received several applications for small and moderate sized 
residential subdivisions, and more are expected to be filed soon.  Suburban, residential development 
in the form of large subdivisions continues to expand from Albany through East Greenbush and 
Schodack and into Nassau. Such growth, if not managed, has the potential to transform Nassau from 
a rural community to one of suburban sprawl, like much of the rest of the country in metropolitan 
areas.  Because residential subdivision can impose adverse impacts to soils, surface and ground 
waters, public health, and community character, it is therefore crucial that the size, siting, design, 
construction, and maintenance of these developments be thoroughly regulated.   
 
The existing Impact Auto salvage yard was noted above, but non-permitted junkyards containing 
derelict vehicles seems to be proliferating.  They can be seen along the town’s main roads (US Route 
20 for example) and along secondary roads and private property throughout the town.  While smaller 
in scale, these yards of rusting and leaking old cars potentially pose a more serious threat than 
permitted junkyards due to their lack of precautions regarding automotive fluids and safety, and their 
proliferation which reflects badly on community character.  Both the permitted and 
non-permitted junkyards present another challenge to the town. 
 
New housing development inevitably induces commercial growth to serve the new residents.  With 
the formulation of a new town comprehensive plan, along with efforts to encourage compatible 
business growth, the town can expect increased commercial development.  These could include 
small groceries, filling stations, auto repair shops, convenience stores, garden shops, and 
others.  Commercial development can adversely affect the same natural resources as does residential 
development, and in some ways pose additional threat from fuels and chemicals. Careful and 
comprehensive planning and regulation are needed to ensure environmentally sound and compatible 
commercial growth. 
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3. INVENTORY AND ANALYSIS OF NATURAL RESOURCES  
 
The following reports include an inventory of natural resources and an analysis of the effects of 
development on those resources.    
 
A.  CULTURAL RESOURCES  

 
      B.  LAND USE, VEGETATION, FARMS AND FORESTS 
    
      C. WETLANDS, WATER BODIES, AND SOILS  
 
      D. AQUIFERS AND GROUNDWATER   
 
      E. FISH AND WILDLIFE    
 
      F. INDUSTRIAL/CHEMICAL OVERVIEW  
 
      G. COMMUNITY CHARACTER    
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A.  CULTURAL RESOURCES 
 
Scenic Areas, Recreational Areas 
 
The Town of Nassau has a variety of noteworthy vistas, historic buildings and sites listed or eligible for 
listing on the State and National Registers of Historic Places, recreational, natural, and rural community 
areas and settings which define the scenic resources of the Town.  Three touring routes mapped by 
Rensselaer County or New York State cross the Town.  New York State does not own significant areas 
within the Town, but certain State-regulated wetland resources and State-held easements along 
waterways for public fishing access provide visual access or recreational access to potentially scenic 
areas. Privately owned recreation areas such as Burden Lake Country Club, Lyons Lake beach and 
picnic area, and campgrounds at the north and south edges of the Town, provide opportunities for fee-
based recreation in scenic settings. 
     
Scenic vistas of note include long vistas from high points along State Routes 20, 43, and 66; and local 
roads including Malden Bridge Road.  Views of open water bodies at publicly accessible locations 
include Tsatsawassa Lake, Burden Lake, Lyons Lake beach, and Nassau Lake.  Views from Route 66 of 
Pikes Pond with the backdrop of steep slopes of Pikes Hill are exceptional due to the natural features 
and undeveloped nature of the far shoreline forests.  Views of streams, including Kinderhook Creek as it 
winds through the southern portions of the Town, and major tributaries Tsatsawassa Creek and Black 
Creek are available from many viewpoints and roadside areas.  Natural features such as the drumlin 
fields in open hayfields, Smith Pond and Pine Swamp, afford interesting viewing along Central Nassau 
Road.   
 
Scenic touring routes through Nassau have recognized some of the scenic resources of the Town along 
NYS routes 20, 43, 66, and 203.  Route 20 within Nassau and adjoining towns has been designated as 
New York State Bicycle Route 5.  Maps of the designated Bicycle Routes in the State and of Bicycle 
Route 5 in Rensselaer County are included below.  Designated bicycle lanes at the road shoulders are 
marked for much of the distance that this route traverses the Town and Villages of Nassau and East 
Nassau.  Bicycle Route 5 is one of only three designated cross-state long-distance bicycle touring routes.  
Bicycle Route 5 intersects with Bicycle Route 9, part of the Hudson Valley Greenway Trail, in the City 
of Rensselaer, 10 miles west of the Village of Nassau.   
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NYS DOT Bicycle Routes 

 
NYS DOT Bicycle Route 5 in Rensselaer County and Columbia County 

 11



 
NYS Routes 43, 66 and 20 are part of the designated Driving Tour of Rensselaer County (undated report, 
Rensselaer County Executive).  The Driving Tour notes several historic resources, associated with the Anti-
Rent Wars of the 1840's, and historic buildings in the Village of Nassau.  A map of the route of the Driving 
Tour is included below.   The Rensselaer County Department of Planning and Promotion noted these same 
routes, as well as the Nassau-Averill Park Road (Rensselaer County Routes 15 and 51) as Scenic Routes in its 
1970 planning document entitled Rensselaer County Future.  These routes still maintain much of the character 
and scenic quality which was noted in those 1970's era documents.  There are new intrusions into some of the 
views, such as the auto recycling parts yard in the adjacent area of wetlands at Lords Hill on Route 20.  But 
there are also evident many recent efforts to stabilize and restore colonial era buildings which add to the scenic 
experience of driving along those touring routes.  While the touring route designations are now dated, they 
acknowledge the scenic nature of rural Nassau and the villages and hamlets through the Town.  Not all of the 
historic resources noted in the Driving Tour are still extant, but those remaining are now significantly older, and 
their importance to the scenic community character remains. 

  

 
Auto Junkyard at Route 20 

April, 2006
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Map of Driving Tour of Rensselaer County 
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The State Office of Parks, Recreation and Historic Preservation (OPRHP) Historic Field Services 
Bureau maintains records of New York State and National Register of Historic Places listings, and 
reviews other structures, buildings, districts, landscapes and objects for potential eligibility and listing 
on the Register.  The OPRHP listing for the Town of Nassau (as of May, 2006) is attached at Appendix 
10.   There are several designated Historic Districts, including the Church Street District, the Elm Street 
District, and Albany Avenue District, within the Village of Nassau.  The Henry Teunis Smith Farm 
Historic District includes the farmstead and surrounding agricultural landscape south of the Village 
along NYS Route 203.  In the Village of East Nassau, the former East Nassau School building is listed 
on the National Register of Historic Places.  And in Brainard, several buildings are National Register 
listed.  
 
Other potential historic resources in the Town warrant additional investigation, documentation and 
evaluation for eligibility for listing on the Register.  Farmsteads, barns and water-powered mill remnants 
and features, such as those along Tsatsawassa Creek near Dunham Hollow and East Nassau, and along 
Kinderhook Creek through the southeastern portion of the Town should be further evaluated. The 
pamphlet Mills Along the Tsatsawassa provides a wealth of information about the history of water-
powered industry in the area, and in techniques for investigating and documenting historic site features.  
  
Threats to scenic routes, such as junkyards, mines, and other intensive land uses, warrant attention in 
future land use decisions.  Residential and commercial developments should be reviewed for 
compatibility with scenic and historic resources. Historic, scenic, and recreational resources should be 
considered in any future development and clean-up efforts within the Town.  Integration of the Town 
into the Hudson River Valley Greenway compact will boost tourism and community promotion 
activities.  Recognition of the touring routes, scenic resources and recreational opportunities will 
increase appreciation of these resources and help build community pride.    

 

 
Tsatsawassa Lake 
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B.  LAND USE, VEGETATION, FARMS AND FORESTS 
 
The vegetation cover in the Town of Nassau is typical of the Taconic Foothills region.  Data from 
satellite imagery and aerial photography was reviewed and interpreted for this analysis and 
documentation of major land cover types and land uses. Below is a map of the major land use and cover 
type information for the Town. 
 
Farmland comprises cover of approximately 8.5 % of the area within the Town.  Active farming 

 includes grasslands for hay or pasture, and croplands in typical rotations of corn or hay. Interest in 
 raising horses, sheep, and specialty livestock such as alpacas, appears to be increasing in recent times. 
 Farmland enrolled in the State Agricultural District program is concentrated in three areas of town with 
 good soils characteristics.   Agricultural District 6 is located primarily in the southern portion of Town 
 along Route 203, Waterbury Road, Jefferson Hill Road and Malden Bridge Road; and at open grasslands 
 along the western border of Town at Mead Road and Clarks Chapel Road.  Agricultural District 1 
 includes several open fields and hay lands in East Nassau next to Route 66, Kinderhook  Creek and 
 Black Brook. Other small acreages of hay-lands are listed throughout the Town, typically on areas of 
 better soils which support agricultural management.  Agricultural land and grasslands represent about 
 10% of land cover type in the Town of Nassau.  A map of Agricultural District locations is included 
 below. 

 

 
Mixed land uses:  pasture, hayland, and forest 

 
Forests in the Town are the predominant land cover type at 83% of the area. Northern Hardwoods – 
Maple, ash, cherry and poplar, and Transitional Hardwoods – oak and hickory— comprise 60% of forest 
cover, coniferous forests of White pine and Eastern Hemlock comprise 20% of forest cover; and mixed 
stands of hardwoods and conifers comprise 20% of forest cover.  Satellite land cover data and aerial 
photography was reviewed to estimate relative forest cover types in the Town. (Data from USGS, 1992, 
and aerial photography ca. 2004, interpreted for this report.)     
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There are several very large areas of contiguous, relatively undisturbed forest land within the Town.  
These tracts are located typically at areas with relatively high elevations, and steep slopes limiting 
access from public roads. Areas surrounding Curtis Mountain (near the geographic center of Town) and 
Pikes Hill ranging southerly, demonstrate characteristics of being relatively undisturbed, without major 
corridors of intrusion.  The northeast corner of Town is included in an area recommended for inclusion 
in the Rensselaer Plateau open space designation by the Draft New York State Open Space Conservation 
Plan – 2005.  The Plan notes that the area supports unique wetland types, a very diverse wildlife 
community, and potential for supporting open space corridor and trail systems and connections to other 
natural and recreational areas.  (NYS Open Space Plan, 2005, pg. 286.)   
 

 
Mixed forest cover 

 
Forests provide a range of functions and commodities, some commercial and some are priceless 
amenities.  Logs for sawtimber and veneer are harvested for local processing (such as Hankle Lumber, 
Hoags Corners location) or for export markets.  Firewood, a basic renewable heating fuel, is taken from 
small woodlots, land clearing operations, and sometimes recovered from residue of commercial timber 
logging operations.  Maple syrup production occurs at several farms in the Town.    
 
Forests can be professionally managed on a sustainable basis.  However, the local tendency appears to 
be for landowners to allow diameter limit cutting of valuable timber species (sometimes known as 'high-
grading').  This typically includes removal of well-formed sawtimber size trees with little attention to 
removal of low value species, no efforts to tend and fostering younger forest trees, and no 
encouragement of adequate regeneration growth of high value species such as oaks, cherry or white ash.  
Growing stocks of pioneer species, such as red maple, poplar, and gray birch, appear to be high in young 
stands of overgrown former farmlands. 
 
Wildlife habitat, water table and aquifer recharge, watershed and streambank protection, and scenic 
functions of forest land cannot be stressed enough.  As development pressures in the Town increase and 
large forest lots are subdivided for residential development, sustainable forest production will decrease.  
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As forests are cleared for new homes or converted to other land uses, timber products production, 
amenity and watershed protection functions are diminished and wildlife conflicts with residents increase.   
 
 

 
Diameter-limit logging site 

 April, 2006 
 
 
 
 

 
Young pioneer hardwoods at abandoned farm field 

April, 2006  
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 LAND USE & ENERGY RESOURCE considerations 
 
Energy resources in the Town include two major electric transmission lines traversing the northern 
segment of the Town, and the Alps substation.  These facilities are owned by Niagara Mohawk Power 
Corporation, doing business as National Grid.  From the Alps substation located north of NYS Route 43 
at Dunham Hollow, the transmission facilities proceed easterly and provide a regional interconnection 
into the New England power grid.  Smaller electric distribution lines traverse the area, interconnecting 
local substation facilities and individual service connections.   
 
 Major natural gas transmission facilities cross the southerly portion of the Town.  Two parallel 
transmission lines operated by Tennessee Gas Pipeline provide significant quantities of natural gas to 
distribution companies further east in New England.  Development of a gas distribution system in the 
Village and adjacent areas of Town may be desirable as energy price increases and fuel oil supplies 
become seasonally constrained. 
 
 Renewable energy resource potential in the Town of Nassau is probably significant only at the 
local level.  Wind energy potential is limited to a few NREL Class 2 locations at the highest elevation 
hilltops.  As of 2006, commercial scale wind energy development in New York State and the northeast 
has been pursued at Class 3 and higher locations.  Small scale hydroelectric power potential is very 
limited in the town, since development would entail new impoundments, and potential affects on natural 
fisheries and recreational fishing would result in difficulties in developing hydro-power potential.  The 
historic use of water-power in local industry within the town was notable: future development appears 
highly unlikely.  
 
 Wood probably provides the greatest renewable energy resource which is currently utilized as 
fuelwood for home heating.  Local forest production and growth rates from the large forest acreage in 
the Town of Nassau can support sustainable fuelwood extraction of over one standard cord per acre 
annually.  Proper forest management can provide for significant fuelwood extraction while increasing 
residual potential timber value through improvement thinnings and other measures to monitor and 
improve forest health.   Air quality considerations through potential increased use of fuelwood as an 
energy source is a consideration:  legislative measures to address air emissions of outdoor wood-fired 
home heating units have been introduced to the State legislature in recent sessions. NYSDEC is 
considering new regulations 6 NYCRR Part 247, Outdoor Wood-Fired Hydronic Heaters. This is a 
new regulation to establish siting and stack height criteria and/or emission standards for outdoor wood-
fired hydronic heat systems.     

 21



 GEOLOGY AND LANDFORMS 
 
The landscape of Nassau varies from a low elevation of about 370 feet at the Valatie Kill near the 
southwest corner of Town south of the Village, to a height of nearly 1700 feet at the northeast corner, 
north of Dunham Hollow.   
 
Bedrock formations are predominantly Taconic shales of Cambrian age, and Rensselaer graywacke of 
the Rensselaer ‘grit’ Plateau.  Outcrops of graywacke occur at north-south oriented hilltops through the 
central and eastern ridges of Town (USDA, 1988).  Formations of graywacke along the western extent 
of the Plateau, generally along the Route 66 corridor south of Pikes Pond to Brainard, are prized as 
proposed quarry sites by mine developers.  The steep slopes associated with the resistant ‘grit’ rock 
formations are distinctive and defining features of the Town landscape and visual character in this area, 
determining landform, drainage patterns, areas of development, and areas of forest cover.   
    
Glacial action on bedrock resulted in surficial geologic features including drumlins at middle elevations, 
eskers and kame deposits of till, gravel and sand at lower elevations and along stream drainages.  Till 
material is typically very firm, due to high clay content, with cobblestones of shale and siltstone 
(LaFleur, 1965).  Outwash deposits of gravels and finer materials at the north-central area near Burden 
Lake, at central areas near Smith Pond, and at southerly areas along Kinderhook Creek and Tsatsawassa 
Creek, represent re-sorted materials moved by glacial outwash action.  Where quartzite content of 
gravels is high, these gravel and sand deposits represent potentially high quality aggregate building and 
construction materials.   Past gravel mining operations have probably removed highest quality deposits 
of sand, notably in the East Nassau area (LaFleur, 1965).  
 

 
 

Glacial till slope at Kinderhook Creek 
 April, 2006 
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Following glaciation, shallow deposits of glacial sediment were left over shale bedrock.  These Nassau 
group soils are predominant in the southwestern third of Town on hills and slopes.  Nassau group soils 
are generally well-drained, except where depth to bedrock is shallow.  Pittstown soils occur in the 
central portion of Town, and are generally well-drained, but may have limitations due to dense hard 
fragipan subsoil layers of compacted clay and till materials.   Buckland-Glover soils typical of the 
Rensselaer ‘grit’ plateau dominate the north-eastern portion of Town (USDA, 1988).  These soils show 
moderate to excessive drainage, particularly in the Dunham Hollow Road valley, representing an area of 
unconsolidated aquifer recharge. 
 
Currently there are several active mining operations within the Town, not all of which have been 
permitted.  There are also several proposed mining operations, which seek approvals under the State 
Mined Land Reclamation Laws for extraction of materials over the minimum amount of 1000 tons or 
750 cubic yards of minerals per successive 12 month period, or over one hundred cubic yards of 
minerals from or adjacent to any body of water not subject to the jurisdiction of conservation law article 
15.  The New York State Mined Land Reclamation regulations state  
 

Mining means the extraction of overburden and minerals from the earth; the preparation and 
processing of minerals, including any activities or processes or parts thereof for the extraction or 
removal of minerals from their original location and the preparation, washing, cleaning, crushing, 
stockpiling or other processing of minerals at the mine location so as to make them suitable for 
commercial, industrial, or construction use; exclusive of manufacturing processes, at the mine 
location; the removal of such materials through sale or exchange, or for commercial, industrial or 
municipal use; and the disposition of overburden, tailings and waste at the mine 
location. Mining shall not include the excavation, removal and disposition of minerals from 
construction projects, exclusive of the creation of water bodies, or excavations in aid of 
agricultural activities.           

  
S
April, 2006 
hale mining 
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RECOMMENDATIONS 
 
Forest Management: 
 
The Town should encourage adoption of New York State Timber Harvesting Guidelines, for use in 
timber harvesting and site clearing activities.  The Guidelines will help protect water quality, scenic 
character, and long-term forest productivity. 
  
Encourage landowners to adopt forest stewardship principles, promoting sustainable forest management 
and habitat enhancement. 
 
Recognize the importance of forest cover in maintaining surface water quality through controlling runoff 
and providing shade at streambanks and a source of large woody debris to streams supporting cold-water 
trout fisheries. 
 
Cultural Resources: 
 
Town should sponsor a comprehensive inventory of historic cultural resources, including identification 
of structures and sites eligible for listing on the State and National Registers of Historic Places.  Many 
locations in the Town exhibit potential significance, including many eighteenth and nineteenth century 
structures, and features associated with early development of the Town as a rural farming and light 
industrial area.  The town should apply for grant assistance available for historic preservation planning 
and inventory work.  (See Attachment 10).   
 
Scenic Resources and Community Character: 
 
Adopt community character ordinance as part of comprehensive planning initiative.  Promote 
sustainable resources use, quiet enjoyment of rural landscape, scenic quality, dark night skies, and 
architectural review in considering future development proposals. 
 
Establish weight load limits for Town roads to preclude heavy hauling without special permits. 
 
Designate scenic corridors as long-recognized in Rensselaer County Planning and Tourism publications.  
Routes 20, 43, 66 and 203 should be evaluated and documented for Scenic Byway nomination.  Nassau 
should take a leadership role in working with adjoining Towns to promote scenic byways, regional 
touring routes, and Hudson River Greenway planning initiatives. 
 
Promote clean-up and maintenance of Kinderhook Creek access points along Route 20 and 66, and 
secure commitments for improvements by NYSDOT and DEC.   Trash removal, signage, parking site 
improvements, drainage and erosion controls and simple maintenance to enhance character and promote 
responsible resource use by recreational users. 
 
 
 
 
 

 24



Geology and Soils: 
 
Recognize the importance of surface and bedrock geology and soils on groundwater recharge ad surface 
water runoff and stream water quality.  Consider appropriate measures for protecting geomorphology 
from rampant, un-sustainable exploitation and development.   
 
Recommend soils analysis for site development planning and review. 
 
The processing of mineral resources, including materials excavated from construction activities, 
warrants consideration in addressing mining and related impacts, since many of the impacts associated 
with processing are the same as for processing mineral resources.  Hauling, sorting, crushing, and other 
activities associated with preparation and processing excavated materials from within or outside of the 
Town can adversely affect Town roadways, resources and residents.  
 
 
 
Bibliography for Land Use, Cultural Resources, Geology and Land Forms Chapters 
 
Books and Pamphlets: 
 
Driving Tour of Rensselaer County, undated (ca. 1970?) Rensselaer County Executive 
 
Rensselaer County Future, Rensselaer County Dept. Planning, 1970 
 
D. H. Cadwell and R. S. Dineen, Surficial Geologic Map of New York – Hudson Mohawk Sheet, 1986, 
NY State Museum 
 
R. LaFleur,  Glacial Geology of the Troy, NY Quadrangle, 1965, New York State  Museum 
 
H. Lull, A Forest Atlas of the Northeast, 1968, USDA Forest Service 
 
Soil Survey of Rensselaer County, NY,  1988, USDA, Soil Conservation Service 
 
Maps: 
 
New York State Dept. of Agriculture and Markets, Rensselaer Co. Ag. District 1 & 6 
 
New York State Dept. of Transportation 
  New York State Bike Route 5 
 Proposed and Existing Signed State Bicycle Routes  
 
USGS, Land Use Land Cover Thematic Mapper Data, 1992 
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C. WETLANDS, WATER BODIES, AND SOILS  
 

Town of Nassau Natural Resources Committee  
Report on Wetlands, Water Bodies, and Soils 

 
Wetland, Water body, and Soils Inventory: 
 
The Town of Nassau can be divided into four major watersheds which include: Upper Kinderhook, 
Lower Kinderhook, Mill Creek to Moordener Kill, and Poestenkill.  The Lower Kinderhook is the 
largest of the four watersheds and encompasses approximately 48% of the Town of Nassau’s land area.  
The Upper Kinderhook is the second largest, and encompasses approximately 25% of the town’s land 
area.  The Poestenkill and Mill Creek to Moordener Kill watersheds encompass approximately 5% and 
2% of the town’s land area, respectively. 

 
Six named water bodies are located within the Town of Nassau.  These water bodies include Burden 
Lake, Mud Pond, and Pikes Pond in the northern section of Town, Nassau Lake and Lyons Lake in the 
western section, and Tsatsawassa Lake in the eastern section of town.  Other small, unnamed farm and 
recreational ponds are present in various locations of the Town.   

 
Pursuant to Article 15 of the New York State Conservation Law, the New York State Department of 
Environmental Protection (NYSDEC) has classified four streams within the Town of Nassau. NYSDEC 
classified streams require permits for activities that may impact the bed and banks. The Valatie Kill, 
Kinderhook Creek, and portions of Tsatsawassa Creek are classified by the NYSDEC as Class C(t). This 
classification means that the streams are capable of supporting trout populations.  Portions of 
Tsatsawassa Creek, Kinderhook Creek, and an unnamed tributary to the east of Woodard Road, are 
classified as C(ts), meaning that the streams support trout populations and are utilized for spawning.  
These streams are perennial watercourses.  Many other smaller, intermittent and ephemeral streams are 
likely to be present within the watersheds of each of these main classified streams.  
 
The DEC regulates wetlands under Article 24 of New York State’s Freshwater Wetlands Act.   The state 
regulates wetlands over 12.4 acres in size and these regulated areas are identified on the Freshwater 
Wetland Maps.  State wetlands have an associated 100-foot buffer zone which is also considered a 
regulated adjacent area.  A permit is required from NYSDEC for activities which may result in impacts 
to wetlands or adjacent areas. State regulated wetlands are assigned a classification by the DEC.  
Wetlands are classified Class I though IV, with Class I being the highest quality.  There are a total of 25 
wetlands mapped by the NYSDEC within the Town of Nassau.  These wetlands include the following: 
Class II: N9 (Associated with Burden Lake), N12, N13, N15, N17 (Mud Pond), N19, N23, N24, N25, 
N26 (Pine Swamp), N27, N28, (Associated with Tsatsawassa Lake), N31, N33, N36, N37, K4, K6, EC1 
and Class III: N11, N18, N32, N34, SC14 and SC12.  

 
Three general wetland types are found within the Town of Nassau.  These wetland types include riverine 
systems which are associated with streams and rivers, lacustrine systems which are associated with 
ponds and lakes, and palustrine systems which include forested, scrub-shrub, and emergent wetland 
areas.   
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Many wetlands in the Town of Nassau are smaller than the 12.4 acre NYSDEC   mapped wetlands.  
Many of these wetland areas not shown on the NYSDEC maps are shown on National Wetlands 
Inventory (NWI) maps.  These maps were produced by the U.S. Fish and Wildlife Service.  The NWI 
locates wetlands on a 1:24,000 U.S. Geological Survey base map. The NWI maps contain information 
on the location and characteristics of wetlands and deepwater habitats.  A cursory review of the NWI 
maps revealed several hundred wetlands within the Town of Nassau.  The Town may wish to purchase 
the appropriate NWI Quadrangles from the U.S. Fish and Wildlife Service for future reference.  Though 
these maps may be more inclusive than the NYSDEC maps, it should be noted that many other wetland 
areas not shown on the maps are likely present within the Town.   

 
The United States Department of Agriculture’s Natural Resources Conservation Service maintains soil 
surveys for all land within the United States. The surveys contain predictions of soil behavior for 
different types of land uses and can be extremely helpful with land use planning for proposed activities. 
Soil surveys highlight limitations and hazards inherent in the soil, improvements needed to overcome 
the limitations, and the impact of selected land uses on the environment. The Soil Survey of Rensselaer 
County shows the soil types found in each town and lists the specifications of each soil. Topography 
plays a factor in the soil classification of the site and soil type descriptions can aid planners, engineers, 
developers, and home buyers in site selection for development.  
 
Nassau’s soils are mostly gravel or silt loams with shallow depths to underlying bedrock. Soil types in 
the upper elevations of Nassau include Glover very stony silt loam, Bernardston gravelly silt loam and 
Albrights silt loam. These soils are typically located on very steep slopes and include areas that are very 
rocky. Mid-elevation soils include Alden silt loam and Limerick silt loam. These soils are found on the 
lower slopes of the valleys of undulating topography and typically include glacial deposition of material. 
Soils in Nassau that are typically found at the lower elevations with in the bases of the valleys include 
Palms muck, Loxley and Beseman muck, and Carlisle muck. These soils are hydric and may indicate the 
presence of wetlands.  

 
Wetland, Watercourse, and Water body Functions: 

 
The New York State Department of Environmental Protection website identifies the following as 
important wetland, watercourse, and water body functions:  

Flood Protection and Abatement - During storms and periods of heavy rain or spring snow melt, 
wetlands, especially those systems directly associated with watercourses, serve as natural reservoirs or 
channels for conveying excess water, slowing the movement of water through the watershed. Filling in 
wetlands often results in increased flooding, both downstream, by speeding water along, or upstream, by 
blocking water flow.  

Erosion and Sedimentation Control - Wetland and stream vegetation helps to filter sediment by 
decreasing water velocity. Suspended particles settle in the wetland and do not enter navigational 
channels, lakes, and reservoirs. In much the same manner, wetlands also help prevent erosion of 
shorelines and valuable agricultural land by serving as buffers between wave or stream activity and 
adjacent lands. 
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Water Quality Maintenance - Microorganisms in wetlands break down and use nutrients and can 
significantly reduce levels of natural and human-induced pollution in water as it filters through the 
wetland. Chemical processes in the soil also immobilize chemicals and heavy metals. Water leaving a 
wetland is frequently cleaner than water entering the wetland.  

Recharging Groundwater Supplies - Wetlands and streams discharge to aquifers beneath the upper layer 
of soil recharging groundwater resources. This function is especially important where groundwater is the 
sole-source of drinking water or constitutes the major source of usable water. 

Maintaining Surface Flows - Wetlands and streams frequently serve as groundwater discharge sites, 
thereby maintaining the quality and quantity of surface water supplies. 

Fish and Wildlife Habitats - Many species of fish and wildlife depend on wetlands and watercourses for 
critical parts of their life cycle. By providing breeding, nesting, nursery, and feeding grounds and cover, 
wetlands are recognized as one of the most valuable habitats for wildlife. Young fish find food and 
shelter in the protective vegetation within wetlands and along watercourses. Many species of endangered, 
threatened, or special concern fish and wildlife depend on wetlands.  In addition, wetlands are habitat for 
thousands of species of the plants of New York. One half of New York's protected native plants, many 
of which are endangered or threatened, are wetlands species. 

Nutrient Production and Cycling - Wetlands are one of the most ecologically productive systems on 
earth, converting sunlight and nutrients into food sources for animals. Wetlands also serve as filters for 
sediment and organic and chemical nutrients. These components are recycled in wetlands, where the 
nutrients are broken down and reentered into the food web. 

Recreation - Hiking, bird watching, hunting, fishing, trapping, boating, photography, and camping are 
some of the recreational uses provided by wetlands, streams, and water bodies.  

Open Space – Wetlands, streams, and water bodies are often the only undeveloped areas in towns with 
intense residential and industrial development. In some areas, real estate near open space, such as 
wetlands, commands significantly higher prices. 

Educational and Scientific Research – Wetlands and watercourses provide readily accessible outdoor 
classrooms. 

Biological Diversity- Wetlands are habitat for many rare and indigenous species of plants and animals. 
Many wetland types present in New York represent unique and significant natural communities. 

Activities Impacting Wetlands and Watercourses: 

Direct impacts to wetlands and watercourses within the Town of Nassau include the following: 

• Discharge of fill material for the of roadway, residential, commercial construction and 
agricultural activities  

• Illegal dumping of household and construction debris  
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• Draining and altering water levels by the removing or breaching beaver dams or the construction 
of small water control structures  

• Clear-cutting trees and other wetland vegetation and stream buffers 
• Encroachment into 100-year floodplain areas  
• Excavation and/or grading for site development 
• Excavation for sand and gravel mining  
• Increased sediment loads resulting from encroachment and poor construction site management 

practices 
• Pollution from the applications of fertilizers, pesticides, and road salt/sand 
• Pollution from Dewey Loeffel into the Valatie Kill and Nassau Lake 

As development pressures continue to increase in the Town of Nassau, potential impacts to these 
resources will include: reduced water quality and quantity, increased erosion and sedimentation into 
water bodies and wetlands, fragmentation and reduction of fish and wildlife habitat, loss of plant and 
animal diversity, loss of aesthetic value, loss of open space, increased flooding hazards and a decrease in 
recreational activities. 
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D. AQUIFERS AND GROUNDWATER 

Nassau Natural Resources Committee Report 

Inventory 

The Town of Nassau relies solely on groundwater for its source of water. Residents rely on groundwater 
for drinking and other household uses. In addition to using the groundwater as a source of drinking 
water, commercial establishments and industries also rely on groundwater to produce and provide their 
product or provide a service to their clientele. The Village of Nassau uses a municipal supply of 
groundwater and residents outside of the Village get their water through individual private wells or 
springs. 

The groundwater comes from aquifers. An aquifer is one or more strata of rock or soil that is saturated 
with water and sufficiently permeable to yield significant quantities of water to wells or springs. 

There have been limited studies evaluating the existence of aquifers within the town, so the location and 
boundaries of primary aquifers are not completely understood. A limited study conducted by USGS 
indicates the assumed general locations of some unconsolidated aquifers (overburden, not bedrock) in 
the Town. This study gives an estimate of the locations of moderate to high yield overburden aquifers 
but does not include aquifers within the bedrock. While there currently is not enough information to 
completely define the overburden and bedrock aquifer boundaries, over time additional information will 
become available as more wells are installed and well logs are reported. In the meantime, homes exist 
throughout the Town, and we know that nearly every home in the town has a well that is tapped into a 
source of water. We can assume that, for the purposes of this report, an aquifer exists wherever a home 
with a well is present in the town.  

The Village of Nassau is currently using the New York Rural Water Association to conduct a study of 
the Valatie Kill Aquifer, from which the Village obtains its water. The study will include potential 
contaminant sources to the aquifer. The NYRWA expects to produce a report on the study within the 
next few months. 

Analysis 

1. Sensitivity of Resources 

Groundwater in the Town of Nassau is the primary source of water for drinking and other uses. In some 
places it may also supply wetlands and other surface water bodies such as streams, ponds and lakes. 
Because of its use as a source of water, it is important to take measures to keep the groundwater free 
from contamination and take steps to reduce contamination where it is present. 

The groundwater is susceptible to contamination because water seeping through the soil above it from 
rain and over land flow bring with it contaminants that are present in the overlying soil. The larger the 
contaminant source, the greater the chance is that it will reach the groundwater and potentially 
contaminate water supplies. Contaminated groundwater can be a source of exposure by drinking it or 
bathing in it. Additionally, groundwater contaminated with volatile organic compounds can contaminate 
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soil vapor, the air in the pore spaces in the soil above the groundwater, which in turn could infiltrate the 
homes above, much the same way that radon does. 

Sand and gravel aquifers are generally considered highly productive because these types of aquifers are 
very permeable - water flows in and out easily. Water in cracks or channels within bedrock may also be 
present in large quantities. However, it is more difficult to identify aquifers within bedrock since well 
drillers and hydrogeologists generally do not know where all of the cracks and channels within the 
bedrock are. 

A highly productive sand or gravel aquifer is also an aquifer that is susceptible to contamination. 
Because of its highly permeable nature, contaminant sources reaching the aquifer can spread readily and 
impact water supplies, both near and with distance. 

Water supplies within rock may be less susceptible to contamination, unless the contaminant source 
penetrates the vein of groundwater from which the supply withdraws its water. In that situation, 
contaminants can spread for miles, affecting every well tapping into the vein. 

The Village of Nassau, with a population of about 1250, uses groundwater as its municipal supply. The 
water supply consists of three production wells. The wells are located within the Village and are not far 
from various potential contaminant sources such as gasoline stations and a nearby residential 
development. While these potential sources of contamination may not be an immediate threat to public 
and private water supply wells, contaminant sources may go undetected for years until a water supply is 
already affected. Once contamination spreads in the groundwater, it is much more difficult and far more 
expensive to remediate it than if contamination is cleaned up immediately after it occurs. Furthermore, it 
could take tens of years or longer to remediate. 

2. Effects of Development Types on Groundwater 

a. Generic - Housing Developments, Commercial Developments, Gasoline Stations, Industry, Junkyards, 
Mining, Logging, Landfills. 

Housing developments could impact the aquifers through the use of heating fuel, household chemicals, 
pesticides, gasoline and drawdown of the aquifer.  

Unfortunately, fuel oil spills occur with regularity due to tank rupture and filling accidents. While above 
ground spills are usually discovered immediately, leaks and spills from underground storage tanks could 
go undetected for years, allowing fuel oil to infiltrate the groundwater and spread out.  

Individual septic systems could also be a source of contamination. The use of household cleaners, and 
particularly those that contain volatile organic compounds and degreasing/stain-removing solvents, can 
easily make their way into the groundwater via disposal down the drain and into septic systems. While 
sanitary waste can contaminate a water supply if the septic system is not designed correctly, there are 
existing regulations that must be followed that protect a water supply from bacterial contamination from 
a nearby septic system (new construction). For instance, there is a minimum distance between a water 
supply and septic system that must be met before an approval to construct is granted.  
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Homeowners are increasingly using pesticides to keep their lawns free from pests. Increased use of 
pesticides poses an increased risk of contaminating the groundwater.  

Additionally, densely populated areas means greater automobile use and increased risk of gasoline spills 
due to automobile accidents and gas tank leaks. A gas tank slowly dripping gasoline can contaminate a 
water supply making it unusable without treatment. Housing developments also withdraw large 
quantities of water from the aquifer. This may reduce quantities for others, lower the water table, result 
in increased pumping, which could ultimately allow for the spread of contamination at an increased rate. 

Commercial developments present similar sources of contamination as housing developments. The use 
of heating fuel, individual septic systems, pesticide application and increased number of automobiles 
may all contribute to groundwater contamination. Depending on the enterprise, large amounts of water 
may be withdrawn from the aquifer, lowering the water table, allowing existing contamination to spread 
more rapidly.  

Gasoline stations, while necessary, present a risk to the aquifers when leaks and spills occur. Gasoline 
is comprised of many different hydrocarbons. Gasoline components such as benzene, ethylbenzene, 
toluene, xylenes and MTBE are soluble in water and will travel with the groundwater. MTBE in 
particular is highly soluble, and will be the leading component of a gasoline plume. When gasoline 
containing MTBE contaminates groundwater and wells, it will be the first compound to reach the wells 
because it is more soluble than the other gasoline components. While spills are reportable to the 
NYSDEC, many spills go unnoticed if they occur from underground leaking tanks. 

New and replacement underground storage tanks now have to meet strict structural and design 
requirements to protect against ruptures. However, spills continue to occur when old underground tanks 
leak and accidents occur. 

Industry can pose a variety of concerns depending on the type. The use of paints, metals, solvents and 
other compounds can contaminate groundwater if the industry uses poor housekeeping practices. Spills, 
deliberate disposal to the ground or underground via septic or other systems are common occurrences 
with some industries. Also, an increased number of vehicles, such as in an employee parking lot, 
increases the chance of leakage of gasoline and other automotive fluids. Wells that withdraw a large 
quantity of water from the aquifer may also be a concern as discussed above. 

Junkyards can be a significant source of contamination because of the large number of vehicles 
typically found in junkyards, the poor condition of the vehicles and general poor housekeeping practices. 
Gasoline, oil, ethylene glycol and other automotive fluids frequently contaminate the soil around the 
junkyards from leaking tanks and spills. These contaminants may in turn reach the groundwater as 
rainfalls brings with it contaminants that will dissolve in the water. 

Mining may have an effect on the groundwater and aquifers. Mining or other excavations in the 
overburden soils (unconsolidated material), which could consist of gravel, sand, clay, or anything in 
between, changes the way rain and surface water seeps over and through the ground. Soil has the ability 
to adsorb some contaminants, one of the reasons groundwater is usable as a drinking water source. Rock 
mining requires blasting and fracturing of the rock in order to remove it. Since groundwater may exist in 
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fractures, removing the rock containing it could drain the water or change its path, potentially causing 
some drinking water wells to become unusable.  

Large rock mines could also affect recharge areas to both overburden soil and underlying rock aquifers, 
potentially reducing the recharge area of aquifers, thus the amount of water in them. 

Further, contaminants such as gasoline and other fuel and blasting agents could enter the groundwater, 
making nearby supplies unusable without treatment.  

Logging, especially clear cut logging, removes the vegetation that helps "anchor" soil. Top soils are 
vitally important since they absorb rain water, and in turn recharge groundwater. When clear cut logging 
occurs, heavy rains wash away these vital soils. Logging on steep slopes also has the potential to cause 
excessive erosion of soils and accelerating runoff instead of slowing runoff and allowing recharge to the 
groundwater. Machinery used for logging can introduce gasoline and other machinery fluids to the 
ground, which could contaminate the groundwater. 

Landfills such as those built in the past, were not constructed with groundwater protection in mind. Old 
landfills may be either unlined or the lining is inadequate. They can contain many chemicals that can 
allow for contaminants to enter the groundwater. Municipal landfills contain mostly household trash, but 
can also contain paints, solvents, petroleum, asbestos and other material. Industrial landfills can contain 
large quantities of paints, solvents, PCBs, petroleum, heavy metals, asbestos and other material. Unlined 
landfills and those that do not use an adequate leachate treatment system allow for contaminants, 
especially those that are water soluble, to enter the groundwater system. If this occurs, over a period of 
time, the contaminants can travel through the groundwater to points where people withdraw water for 
consumption. 

b. Existing Threats to Groundwater 

The Town of Nassau landfill on Central Nassau Road is closed and part of the closure requirements 
include groundwater monitoring. The monitoring indicates that the groundwater currently contains low 
concentrations of volatile organic compounds below groundwater standards, and iron and manganese. 
These are not of great concern, but will require continued monitoring. 

The Dewey Loeffel landfill on Mead Road has been monitored for years. This landfill received about 
46,000 tons of liquid wastes between 1952 and 1980, and included methylene chloride, trichloroethene, 
xylenes, toluene, chlorobenzene, benzene, phenols and waste oils containing PCBs. Although several 
remedial efforts have been made, which have not included complete removal of the waste, groundwater 
monitoring has shown that extremely high concentrations of volatile organic compounds are present not 
only within the landfill boundary, but also outside of the boundary. The pollutants present in the landfill 
have seeped into rock fractures beneath the disposal area and have traveled along these fractures with 
groundwater flow. Groundwater samples collected from monitoring wells outside the landfill slurry wall 
show extremely high concentrations of volatile organic compounds such as benzene and trichloroethene. 
These chemicals are soluble in water. Private well monitoring shows that one well north of the site and 
several wells south of the site, more than 1/2 mile away, have already been contaminated by this landfill 
(see Appendix 11). Since the flow of pollutants from the landfill has not been contained, the 
contaminant plume will continue to spread, possibly contaminating additional water supplies. 

 33



Impact Auto, a large junkyard on Route 20 poses a threat to groundwater. Hundreds of junk vehicles are 
present in this junkyard, which sits on the side of a hill up gradient of a wetland and near homes that use 
wells for drinking. The potential exists for spills from auto fluids, oil, and gasoline; as well as mercury 
from switches and lights to contaminate the wetlands, surface water and groundwater below the site. 
 

A housing development exists near the Village's public wells. Fuel oil and gasoline spills, over 
application of pesticides and disposal of household chemicals down the drain could affect the public 
wells, if these things occur within the well's cone of influence. 

c. Future threats 

Mining, industrial and residential development, logging, and junkyards could all pose a threat to our 
town's groundwater resource.  

There are currently three hard rock mining applications in the town. Mining of rock would be 
accomplished by blasting into it and withdrawing the pieces of rock created by the blasting. Blasting in 
the rock could create additional fractures and an evaluation of the effect of the blasting on groundwater 
quality and flow patterns should be done so that potential effects are completely understood. Blasting 
that disrupts aquifers that are present in unconsolidated material or rock could threaten drinking water 
supplies in the area. 

Several small unpermitted junkyards have been noted and poor housekeeping and spillage from the 
vehicles could contaminate groundwater in the vicinity of these junkyards.  

As land around the Capital District continues to increase in value, Nassau will begin to feel the pressure 
of development. Future threats from housing and other developments include fuel oil and gasoline spills, 
overuse of pesticides and, since there is no sanitary sewer system within the town, disposal of household 
and other chemicals through septic systems.  

Recommendations: 

1.  All development proposals should be evaluated with respect to possible impacts on water supplies. 
  
2.  A greater understanding of the effects of mining and blasting on water supplies is necessary. 
  
3.  Housing developments should be closely evaluated to make sure water supplies are protected from        
septic systems. 
  
4.  Lot size should be closely evaluated, and consider a larger lot size in aquifer protection areas. 
  
5.  When applying pesticides, use best management practices. 
  
6.  The town should consider passing an aquifer protection regulation to protect this resource from 
sources of contamination. 
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7.  Require well drillers in the Town to provide copies of well logs to building inspector/natural resource 
committee so that additional info on aquifers is available to NRC. 
  
8.  Zoning should be strictly enforced. 
  
9.  When it is available, the NRC should review the NYRWA report on the Village of Nassau's water 
supply and provide it to the Town.   

 

Definitions:  

Aquifer: one or more strata of rock or soil that is saturated with water and sufficiently permeable to yield 
significant quantities of water to wells or springs. 

Groundwater: water that is contained in the interconnected soil pores below the water table or in rock. 

Leachate: water that contains a high amount of dissolved solids and is created by liquid seeping from a 
landfill. 
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E. FISH AND WILDLIFE    
 

Town of Nassau Natural Resources Committee:   
Report on Fish and Wildlife Resources 

 
NYSDEC's Hudson River Estuary Program's Biodiversity Outreach Coordinator, Amanda Stein, has 
prepared an assessment and identification of the high quality biological resources in the Town of Nassau.  
Species identified in this report as inhabiting the Town are either rare species or indicators of high 
quality and unique habitats.   
 
NYSDEC’s Kimberly Korwin, Co-Editor of the “Atlas of Breeding Birds in New York State”, has 
prepared a listing of breeding bird species in the Town based on the latest inventory data. 
  
A. CLASS II WETLANDS (Attachment # 1)  
 
At least half of the twenty significantly-sized NYS Regulated Freshwater Wetlands present throughout 
the Town (ranging in size from 20 to 180 acres) have been identified as Class II wetlands. The definition 
of Class II wetlands is that they can contain:  
  *traditional migratory habitat for endangered or threatened birds 
  *resident habitat for endangered or threatened birds 
  *resident habitat for animal species vulnerable in NYS 
  *plant species vulnerable in NYS 
  *are a part of, owe its existence to, or are ecologically associated with, an unusual  
    geological feature which is an excellent representation of its type and support animal  
    species in abundance or diversity unusual for the area in which it is found 
 
The important hydrological and pollution control features of Class II wetlands can easily be subject to 
significant damage from flooding should the wetland in any way be modified, filled or drained.  Class II 
wetlands can also be hydraulically connected to an aquifer which has been identified by a government 
agency as a potentially useful water supply. Development types that impact wetlands in these ways 
should be carefully evaluated before permitting such activities in the Town (ie: mining, logging, housing 
developments, and junkyards).  Existing development impacts to Class II wetlands should be identified 
and corrected to preserve these sensitive and ecologically important wetlands. 
 
B. FORESTS: THE RENSSELAER FOREST TRACT & PLATEAU (Attachment # 2) 
  
The northeastern corner of the Town lies within the Rensselaer Forest Tract.  This tract is a part of the 
Rensselaer Plateau and lies within the Hudson River Watershed.   
  
It has been identified by the Audubon Society as an Important Bird Area (IBA). (Attachment # 3) IBAs 
are land that is crucial to bird's survival and are selected based on scientific data (Burger and Liner, 
2005). This area is a known to support a great abundance and diversity of forest breeding birds, 
including many at risk species.  
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The Rensselaer Plateau is identified in NYS's 2002 Open Space Conservation Plan as a priority site 
since it is under development pressure as the Capital District expands. It states that there is a great threat 
of forest fragmentation and recommends that lands within the plateau be pursued for permanent 
protection via public land acquisition and conservation easements.  
  
The tract has been identified by NYSDEC's Hudson River Estuary Program as a Significant Biodiversity 
Area.  These uplands tend to be cooler and more densely wooded than adjacent lowlands.  The soils are 
often shallow and poorly drained, but support an Adirondack-like coniferous forest with wetlands 
(commonly bogs and fens). 
 
C. UNIQUE ECOSYSTEM: CHESTNUT OAK FOREST (Attachment # 4, Map # 1, & Map # 2)) 
  
The NY Natural Heritage Program, a joint program of the nature Conservancy and NYSDEC, identifies 
significant ecosystems and habitats that are either rare or of exceptional high quality.  The forest occurs 
on the upper slopes and summit ridge of Curtis Mountain and the adjacent knob.  Although most of the 
lower slopes around the mountain are actively logged and the forest is in all stages of recovery 
surrounding the logging, most of the chestnut oak forest, as well as the wetlands and the valley between 
the two populations of chestnut oaks are less disturbed.  Logging would be difficult, but not impossible 
in this unique area and the remaining rare chestnut oak forest should be preserved and protected. There 
may be other chestnut oak forests in the Town that this program has not yet identified. The ridgeline of 
Curtis Mountain contains rocky outcroppings and ledges that are the habitat for unique cliff dwelling 
plant species. 
 
D. RARE PLANT AND ANIMAL SPECIES 
  
The NY Natural Heritage Program has identified 2 rare plant species and 2 rare animal species in the 
Town of Nassau.  It also identified a significant ecosystem, the Chestnut Oak Forest described above. 
  
The rare plants (Attachment # 5) are:  
      Glaucous Sedge, Carex flaccosperma var.glaucodea, a NYS Endangered Species (Attachment # 6) 
      Hooker's Orchid, Platanthera hookeri, a NYS Endangered and Sensitive Species (Attachment # 7) 
  
The rare animals are: 
 Northern Harrier, Cicus cyaneus, a NYS Threatened Species (Attachment # 8) 
 Pied-billed Grebe, Podilymbus podiceps, a NYS Threatened Species (Attachment # 9) 
  
There are also 7 native reptile and amphibian species (out of the 19 species that live in the Town) that 
have recognized conservation status (The NY Reptile and Amphibian Atlas) (Attachment # 10): 
 Common SnappingTurtle, Chelydra s. serpentina, NYS Species Greatest Conservation Need 
 classification (Attachment # 11) 
 Gray Treefrog, Hyla versicolor, Development Sensitive (Attachment # 12) 
 Northern Black Racer, Coluber c. constrictor,  NYS Species Greatest Conservation Need 
 classification (Attachment # 13) 
  Northern Redbelly Snake, Storeria o. occiptomaculata, Development Sensitive (Attachment # 14) 
 Spotted Salamander, Ambystoma maculatum, Vernal Pool Indicator species, Development 
 Sensitive (Attachment # 15 & 16) 
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      Wood Frog, Rana sylvatica, Vernal Pool Indicator species, Development Sensitive (Attachment # 17) 
      Wood Turtle, Clemmys insculpta, NYS Species of Special Concern 
  
There are 96 "Protected" breeding bird species compiled from NYSDEC’s Division of Fish and Wildlife 
from the latest data in the “Atlas of Breeding Birds in New York State" (Attachment # 18). 
  
There are 6 species of “Special Concern”: 

Osprey, Pandion haliaetus (Attachment # 19) 
Sharp-shinned Hawk, Accipiter striatus (Attachment # 20) 
Cooper’s Hawk, Accipiter cooperii (Attachment # 21) 
Northern Goshawk, Accipiter gentiles (Attachment # 22) 
Red-shouldered Hawk, Buteo lineatus (Attachment # 23) 
Vesper Sparrow, Pooecetes gramineus (Attachment # 24)  

Definitions (Attachment # 25, # 26, & # 27)): 
“Special Concern”: any native species for which a welfare concern or risk of endangerment has been 
documented in New York State 
“Endangered Species”: any species which meet one of the following criteria: 
    1. Any native species in imminent danger of extirpation or extinction 
    2. Any species listed as endangered by the United States Department 
       of the Interior, as enumerated in the Code of Federal Regulations 
       50 CFR 17.11. 
 3. Are protected by NYS Environmental Conservation Law section 11-0535 (Endangered and 

Threatened Species). 
“Threatened Species”: any species which meet one of the following criteria: 
  1. Any native species likely to become an endangered species within 
       the foreseeable future in New York. 
    2. Any species listed as threatened by the U.S. Department of the 
       Interior, as enumerated in the Code of the Federal Regulations 50 
 3. Are protected by NYS Environmental Conservation Law section 11-0535  (Endangered and 

Threatened Species). 
“Special Concern Species”: those species which are not yet recognized 
as endangered or threatened, but for which documented concern exists for 
their continued welfare in New York. 
"Protected Species": Birds: included in the Migratory Bird Treaty Act  
 This Act protects species from people undertaking the following actions: 
 "pursue, hunt, take, capture, kill, attempt to take, capture or kill, possess, offer for sale, sell, offer 

to purchase, purchase, deliver for shipment, ship, cause to be shipped, deliver for transportation, 
transport, cause to be transported, carry, or cause to be carried by any means whatever, receive 
for shipment, transportation or carriage, or export, at any time, or in any manner, any migratory 
bird, included in the terms of this Convention . . . for the protection of migratory birds . . . or any 
part, nest, or egg of any such bird."  

As defined in Environmental Conservation Law section 11-0103:  wild game, protected wild birds, and 
endangered species of wildlife 
 
Reference: New York State Department of Environmental Conservation List of Endangered, Threatened, 
and Special Concern Fish and Wildlife species of New York State (Attachment # 28) 
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Tom Forster, husband of Nancy Forster (a Biologist), lives on Pikes Pond and encountered a Timber 
Rattlesnake, Crotalus horridus, a threatened species, on his lawn in 2004 (Attachment # 29). 
 
E.  FISHERIES 
 
The Town of Nassau contains high quality warmwater and coldwater fisheries. The tributaries to the 2 
widely known trout streams in the Town, the Kinderhook Creek and the Tackaswasick Creek, contain 
trout spawning grounds, including areas where native Brook Trout spawn. 
 
Aside from the positive economic impact of having this valuable resource in our Town, these trout 
streams are an important natural resource that are enjoyed by many anglers.  NYSDEC stocks Brown 
Trout in both the Kinderhook and the Tackaswasick Creek 3 times a year (Attachment # 30).  
 
Per NYSDEC (Attachment # 31):  
  
“While much effort has been expended at rearing and keeping trout, few other fish have suffered as 
much from human activity. Even the most adaptable trout cannot survive much human interference with 
its environment. All trout require cool, clean water and it is very easy for human activity to eliminate 
this condition. Activities such as clearing forests for farming, housing, or commercial purposes can 
convert cool, fast-flowing, gravelly streams into still, warm, silty waterways incapable of supporting 
trout. Various industrial, agricultural, or domestic sources can pollute the water, reducing the high levels 
of oxygen that trout need to survive.  In some cases, toxic chemicals, which can kill trout or make them 
less desirable for anglers to catch, have been released into our water.  Today, even high mountain 
streams and ponds are affected by acid rain caused by our industrial society. 
  
Great strides have been made in reducing obvious pollution from sources such as industrial processes 
and domestic sewage. The presence of trout is, and has been for many years, used as a measure of water 
and habitat quality by DEC when making decisions regarding permitted land and water use.  Today, 
national and international attention is being focused on the problems of toxic contamination and acid 
rain. With continued public concern and government vigilance, it should be possible for people to fulfill 
their own needs while maintaining a high quality environment that benefits trout and humans alike.”  
 
F.  SENSITIVITY OF RESOURCES TO DEVELOPMENT TYPES AND RECOMMENDATIONS 

 
The importance of wetlands as habitat areas for plant and animal species has been thoroughly discussed.  
Many types of development, from housing to logging to junkyards to mining, may negatively impact 
wetland habitats by causing flooding, filling or draining of the affected wetland.  The potential impacts 
of commercial development must be thoroughly evaluated before the land is altered in any way. 

 
Nassau includes portions of the Rensselaer Forest Tract and Plateau.  This area is part of the Hudson 
River Watershed.  It is an important area for breeding birds, including many at risk species.  Forest 
fragmentation due to development or certain commercial activities in these ecologically important areas 
would negatively impact the wide biodiversity of resident and migratory bird and animal species that 
inhabit the Rensselaer Forest Tract and Plateau. 
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Another unique ecosystem found in the town is a Chestnut Oak Forest. NYSDEC and the Nature 
Conservancy have identified this particular forest as containing significant ecosystems and habitats.  
Logging and other destructive forms of development, such as mining, would alter this forest and should 
be prohibited.  As recommended by NYSDEC and the Nature Conservancy it should be determined if 
there are other Chestnut Oak Forests in the Town and if there are, efforts should be made to conserve 
them. 
 
Valuable coldwater fisheries are an important and economically valuable natural resource in Nassau. 
Trout streams and tributaries can be easily damaged by activities such as clearing forests for farming, 
commercial purposes or housing. Toxic chemicals are also a danger to the water from junkyards and 
Dewey Loeffel, a hazardous waste landfill, which has already contaminated the Valatie Kill and Nassau 
Lake. 
 
Nassau is the home to two NYS Endangered plant species and two NYS Threatened bird species. Seven 
of the nineteen reptile and amphibian species in the Town have recognized conservation status.  There 
are 93 protected breeding bird species, including six species of Special Concern.  An effort should be 
made to protect the breeding grounds for these species, including fragile vernal pools that amphibians 
depend on for reproduction.  Development that impacts the habitats of these species will result in their 
decline and certain types of commercial activity (including industrial hard rock quarries and large 
automobile junkyards) should be totally prohibited.   
 
Many citizens in Nassau live here because of the wide variety of wildlife that can be viewed and 
encountered on a daily basis.  The presence of a wide variety of wildlife greatly impacts the rural 
character of their neighborhoods, as well as the resident’s quality of life.  Land use zoning should be 
crafted to protect areas of the town with ecologically rich habitats from forms of development that are 
not compatible with the preservation of resident and migratory fish and wildlife. 
 
 
 
For Fish and Wildlife Attachments – see Appendix 12 
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F. INDUSTRIAL/CHEMICAL OVERVIEW  
 
Nassau Natural Resources Committee 
RE: Report on Recommendation to the Nassau Town Board Regarding Protection of Natural and 
Cultural Resources from Development Industrial/Chemical Overview and Impacts 
 
Town Inventory 
 
The Town of Nassau does not currently sustain an industrial/chemical business center.  The Town 
maintains a number of small businesses consistent with rural communities including convenience/gas 
stations, hardware stores, automobile garages, and banks. Census data demonstrates the industry 
breakdown to be:  

 
• Agriculture, forestry, fishing, hunting & mining   2.2% 
• Construction       9.4% 
• Manufacturing       7.7% 
• Wholesale trade       2.7% 
• Retail trade       12.8% 
• Transportation & warehousing, & utilities   4.7% 
• Information       1.6% 
• Finance, insurance, real estates, & rental & leasing  5.6% 
• Professional, scientific, management, administrative  9.6% 
• & waste management services 
• Educational, health & social services    22.1% 
• Arts, entertainment, recreation, accommodation   4.5% 
• & food service 
• Other services (except public administration)   5.8% 
• Public administration      11.4% 

 
Of these small businesses, those that would be considered of industrial/chemical in nature include 
Impact Auto, an automobile salvage yard, a factory and several other retail businesses (gas stations) 
whose inventory includes potential chemical sources.  A broad list of potential chemical sources and 
contaminants involved include: 

 
• Gasoline Stations - gasoline components, including methyl tertiary-butyl ether (MTBE), 

benzene, toluene, xylenes, and many other hydrocarbons. 
• Home and Farm supply store - pesticides, fertilizer, and fuel oil. 
• Auto body Shop - paints, solvents, asbestos, automotive fluids, fuel oil. 
• Service Stations - solvents, gasoline, oils, other automotive fluids, asbestos, fuel oil.  
• Junk Yards - gasoline, oils, other automotive fluids, asbestos, fuel oil. 
• Factory - paints, varnishes, solvents, fuel oil. 
• Farms - animal waste, pesticides, fertilizer, fuel oil. 
• Disposal areas - municipal waste, paint, solvents, metals, PCBs, waste oils, construction and debris 

waste. 

 42



• Electric Substations - transformer oil, PCBs. 
• Furniture Refinishing - solvents, paints, varnishes, fuel oil. 
• Residences - fuel oil, gasoline, pesticides, paints, solvents, cleaning products. 
• Churches, schools - fuel oil, gasoline,  solvents, cleaning products 
• Municipal highway garage - gasoline, fuel oil, waste oils, salt. 
• Construction - gasoline, oils. 

 
This chemical inventory is useful in the event of a spill, fire, catastrophe, or slow release.  Although the 
Town of Nassau is not predominately industrial in nature, a number of hazardous substances are still 
used in everyday life   
 
Proposed Industries 
Recently, the Town of Nassau has received permit requests for three large-scale industrial mines. The 
permit requests are specific to the Northeast corridor of the Town and would harvest greywacke rock.  
The proposed mine would involve blasting and mineral extraction. 
 
Sensitivity of Resources 
The Town of Nassau will be considered as a whole when discussing the resource sensitivity of the points 
mentioned in the Inventory subsection.  Small business, specifically automobiles and mining, produces a 
number of industrial/chemical concerns that could have potential impacts on the community.  Areas of 
notable concern include surface water, groundwater, subsurface and surface soils, wetlands, impacts, 
increase in traffic volume and/or intensity, and air quality impacts.  All areas of concern are non-
renewable resources and have a quantifiable environmental and human cost. 
 
Effects of Existing Developments on the Environment and Natural Resources 
A great deal can be learned from existing developments that have had a negative impact on the Town of 
Nassau. The Dewey Loeffel Landfill is an example of an existing development that has impacted the 
environment, wildlife, and the community at large due to hazardous contamination that exists on and off 
the site.  The Dewey Loeffel Landfill is a registered Class 2 site in the New York State Department of 
Environmental Conservation’s (NYSDEC) Superfund program. 

 
The Loeffel site was in operation between 1952 and 1980.  During that time about 46,000 tons of liquid 
wastes were disposed at the Dewey Loeffel Landfill, including methylene chloride, trichloroethene, 
xylenes, toluene, chlorobenzene, benzene, phenols and waste oils containing PCBs.  In 1982, 
approximately 500 drums of waste and four 30,000 gallon above ground storage tanks were removed as 
part of a surficial cleanup effort. In 1984, a slurry wall containment system and site cap was installed to 
prevent the migration of contaminants off-site. To address off-site impacts, PCB contaminated soils and 
sediments were removed from the Mead Pond area near the site, and from tributaries of the Valatie Kill. 
Because the landfill continues to leak, an improved hydraulic containment system at the site and an 
offsite groundwater recovery and treatment system has been deemed necessary by the NYSDEC.  These 
systems are still being designed and have not yet been constructed.   

 
The overall impact from the development of the Dewey Loeffel Landfill can be measured from the level 
of contamination that still exists at the site today. Re-use of the land in the future is not possible due to 
the extent of contamination that still exists today.  More importantly, the contamination from the site has 
severely impacted off-site public receptors and wildlife.  The migration of hazardous chemicals from the 
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site has contaminated Nassau Lake and its watershed with PCBs. The New York State Department of 
Health (NYSDOH) advises against eating fish from Nassau Lake and the Valatia kill Creek upstream of 
the lake. In addition, private drinking water wells have been impacted by contaminants from the site.  
Levels of contamination were detected above drinking water standards, and thus required filters to treat 
the water to a standard protective of drinking. 

 
Lessons learned from the Dewey Loeffel Landfill indicate the need to stringently prevent future 
development in this nature.  The irreversible impact of this site on the Town of Nassau has been 
longstanding, and will continue for years to come.  

 
Potential Effects of Future Developments on the Environment and Natural Resources 
In discussing the potential effects of future development on the environment and natural resources in the 
Town of Nassau, two noted parts; automobile salvage yards and mineral mining sites have the potential 
to impact the Nassau in several ways. 
 
a. Automobile Salvage Yard 
The bulk storage of automobiles for salvage can potentially introduce harmful contaminants into the 
environment.  The integrity of automobiles stored for salvage typically is compromised and has parts 
that are leaking fluids onto the surface of the ground.  Once these fluids are released onto the surface, 
they have the ability to penetrate through the ground to contaminate groundwater. Overall, these 
contaminants have the potential to impact surface water, groundwater (private well water supply), and 
subsurface and surface soil. Harmful contaminants associated with salvage yards include gasoline, 
transmission fluid, brake fluid, coolant fluid and gear oils which contain a number of hazardous 
chemicals, notably MTBE and lead-acid batteries. Most recently, research has shown that MTBE has the 
ability to migrate long distances from a source to contaminate private drinking water wells.  Since 
private water supply wells are not regulated or tested regularly, the detection of MTBE often goes 
unnoticed.  The consumption of MTBE poses several severe health effects.   

 
Other contaminants include air conditioning refrigerants and airbags, which contain chlorofluorocarbons 
(CFCs) and Freon, which damage the atmosphere.  Additionally, several chemicals pose fire concerns 
and would emit harmful chemicals into the atmosphere should they combust. 

 
The development of salvage yards has the potential to adversely impact the environment and natural 
resources in the Town of Nassau.  The re-use of salvage yard land would not likely be protective of 
public health, resulting in lost land use.  In addition, nearby receptors or homeowners would be in 
jeopardy of having contamination migrating onto their property and impacting their private drinking 
water supply. 
 
b. Mining 
The proposed mining industries could potentially impact groundwater and aquifer systems on and near 
the site.  The blasting of material can severely alter the hydrology of the area by fracturing the bedrock 
and creating alternate pathways for groundwater flow. Over time, a network of bedrock fractures could 
completely alter the direction of groundwater flow. In addition, mining can create unnatural turbidity 
problems from the disturbance of overlying material. 
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Due to the excess number of construction vehicles and equipment at a mining site, the potential for spill 
releases of hazardous material, such as gasoline and oil, may occur.  Overall spill releases have the 
potential to impact surface water, groundwater, subsurface and surface soil at and surrounding the site. 
Spills can alter deep aquifer quality faster by having a direct conduit to the aquifer due to the mining 
explosions. 

 
Air quality is likely to be impacted from mining industries.  Potential hazards on air quality include 
mineral dust exposure resulting in respiratory conditions such as asthma, allergies, and pneumoconiosis, 
an accumulation of fine dust particles that result in disease. Exposure of mineral dust in air could 
potentially impact areas located miles away from the site.  Mining industries will also increase large 
vehicle traffic in the Town of Nassau.  Large vehicle air emissions are also a potential hazard on air 
quality and have the ability to cause respiratory health effects.  

 
Noise pollution as a result of hard rock blasting and increased large vehicle traffic should be considered.  
Noise from the motors, exhaust systems and interaction of tires with the roadway of large trucks 
provides a potential hazard.    
 
Non-quantifiable effects are more numerous. Mineral aggregate is a non-renewable resource. Once the 
material is mined, it is irreversible.  In addition, mining will result in a permanent altering of the site 
topography.  Property values and community pride, wildlife habitats, destruction of vistas, rural 
character and recreational impacts are all considerations. The continuous explosion of minerals at the 
site would alter the integrity of natural habitat and wildlife in general in the Town of Nassau. 
 
c. Future Effects 
The future effects of the two noted issues, automobile salvage yards and mining industries, are non-
quantifiable.  The impacts will result in where and how the Town and surrounding rural community will 
grow.  Community involvement and investment in its long-term growth will suffer with these potential 
developments.   
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G. COMMUNITY CHARACTER 
 
Community character is a general term that refers to the environmental, social, and economic nature 
of a place.  It can also be said to be a reflection or general impression left by a community on 
residents and visitors.  Numerous elements comprise community character, including: architecture, 
landscape, land use and settlement patterns, roads and traffic, sounds, historic resources, economic 
and business environment, educational and recreational opportunities and social/political aspects.  In 
this report, community character is included under the rubric of cultural resources, some of whose 
elements are covered in parallel sections under historic/cultural resources (Section 3.A) and tax and 
economic issues (Appendix 5).  
 
State Environmental Quality Review (SEQR) regulations, in NYCRR Part 617.2, define 
environment as “the physical conditions that will be affected by a proposed action, including land, 
air, water, minerals, flora, fauna, noise, resources of agricultural, archaeological, historic or aesthetic 
significance, existing patterns of population concentration, distribution or growth, existing 
community or neighborhood character, and human health.”  In Part 617.7 on Determining 
Significance, these regulations list: “the creation of a material conflict with a community’s current 
plans of goals as officially approved or adopted;” and also, “the impairment of the character of 
quality of important historical, archaeological, architectural, or aesthetic resources or of existing 
community or neighborhood character.” 
 
Pursuant to the SEQR regulations, numerous court and DEC decisions have affirmed the legal 
standing of community character as an important and sometimes decisive factor in determining 
significant environmental impact.  Most pertinent to Nassau is the Lane Construction case, whereby 
in 1998 DEC denied a mining permit for a hard rock quarry in the hamlet of Brainard, which was 
upheld by the NYS Appellate Division.  Community character and visual impacts were the pertinent 
factors in those decisions. 
 
 

 Community Character Description  
 
Nassau can be described as having three main community landscapes - the primary element 
comprising community character.  The first is represented by the Village of Nassau - a densely 
settled historic rural village containing attractive colonial architecture on tree-lined streets, along 
with a small non-distinct commercial center.  The second is that of a sparsely settled rural residential 
community set amidst a scenic environment of rolling forested hills, open meadows, pastures, 
streams, and lakes.  This area, which comprises most of the town, also contains several residential 
hamlets at crossroads or lakeshores.  The third is represented by US Route 20, which contains one 
large auto junkyard and numerous minor vehicle dumps that mar an otherwise scenic route through 
forested hills.  
 
Nassau’s Land Use and Development Regulations of 1986 establish a community character in the 
form of the Enacting Clause and Purposes (Article I C.):   
 
Section 1.  “To permit growth and development while protecting the rural, scenic, historic, aesthetic, 
economic, recreational and environmental qualities of the Town.”  
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Section 5.  “To preserve and protect the physical characteristics of soils, topography, vegetation and 
water sources which sustain low density rural housing dependent upon septic systems and wells.” 
 
Section 12.  “To encourage the management of natural resources including land, plant life, minerals, 
surface waters, ground waters, soils, wildlife and aquatic life throughout the Town to ensure that 
their economic, recreational, social, health and aesthetic benefits will remain.” 
 
In addition to this legal foundation, public sentiment, as expressed over the past few years through 
citizen involvement and support of the Lane decision, letters in the press, petitions, and local 
elections all indicate strong support of Nassau’s community character.  In Section 4 to follow, the 
impacts from various types of development on community character and other resources will be 
reviewed.  
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4. ANALYSIS OF IMPACTS FROM DEVELOPMENT 
 
The previous section of this report has identified and reviewed the impacts to natural and cultural 
resources associated with various types of development.  Currently, those resources of greatest 
concern are soils, fish and wildlife, wetlands and surface waters, groundwater and aquifers, historic 
resources, and community character; those development activities posing the greatest threat are 
gravel mining and hard rock quarrying, residential subdivisions, auto salvage yards, and landfills. 
 

 
Mining  
 
Gravel excavation and hard rock quarrying are foremost among development activities in their 
potential to impose significant adverse impacts. These impacts are concisely and informatively 
reviewed in the East Nassau mining study, noted above.  They include impacts to: the sound 
environment, traffic, air quality, visual quality, water resources, wildlife, historic sites, economic and 
real estate base, and community character.  Rather than repeat the information in the text of this 
document, the full East Nassau study is incorporated by reference and included as Appendix 4.  One 
paragraph in the conclusion section is worth quoting: “...this study shows that impacts of mining 
reach beyond the mine itself and areas adjacent to the mine.  Negative impacts such as noise, traffic, 
damage to air and water quality and economic and community character impacts have the potential 
to affect people living, working and traveling in the area.  Negative impacts may not only affect 
people.  Wildlife and sensitive natural areas can be impacted by mining activities. The cumulative 
potential negative impacts to people, wildlife, scenic natural areas and structures could cause 
irreparable damage to the rural character of the Village of East Nassau.” (Lubin 2001).  This report 
concurs with that conclusion. 
 
Nassau’s land use regulations, (noted above) permits commercial excavation in the rural residential 
zoning district.  The law establishes a maximum size of 5 acres with a maximum duration of 3 
years.  Such a scale is consistent with the town’s rural residential community character, described 
above in Section 3.G. It represents the intent of the law - to limit the size of such development to 
maintain Nassau’s rural qualities, while allowing reasonable resource-based commercial 
activity.  The size and duration of the proposed hard rock quarries far exceed the scale of activity 
envisioned by the law as appropriate for Nassau.  Industrial scale mines, therefore, are 
incompatible with Nassau’s community character and are not permitted by the town’s land use 
law.  The NYSDEC and the Appellate Division, while not referring to compliance to Nassau’s law, 
apparently came to a similar conclusion on the Lane case in 1998, citing visual impact and 
community character in their denial of the mining permit. 
 
Another reason that large scale mining is not appropriate has been the growth of residential use. 
Since 1986 when Nassau’s regulations were enacted, residential settlement has spread into wider 
reaches of the town, so that areas that might have been vacant and appropriate for commercial 
excavation in the past are now established rural residential communities.  For example, Gardner Hill 
and Dunham Hollow Roads, both of which border proposed hard rock quarries, have shown 
increases of 92% and 31% respectively in single family homes since 1986, (Appendix 5). Such 
residential zones are decidedly not appropriate for mines with all their associated impacts of noise, 
dust, heavy truck traffic, landscape destruction, etc.  New residents have built their homes in the 
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rural residential zoning district believing they were safe from industrial scale mining and other 
similar types of development.  The intrusion of such development would represent a form of 
regulatory betrayal of the public trust.  Those communities’ environments would be adversely 
transformed from rural residential to industrial, and their property values would tumble, greatly 
depreciating their investments and possible trapping them on properties they could not afford to sell.   
 
The multiple quarrying applications, if approved, would have a cumulative effect by creating a large 
industrial zone over the eastern portion of Nassau, and heavy truck traffic to and from those mines 
would spread the impact throughout the town like the radiating cracks from broken glass.  Thus, the 
character of most of the town, not just the zone around the mines, would change.  This would 
dissuade quality residential real estate and commercial development and natural resource based 
recreational development, thus diminishing property values and lowering Nassau’s tax base.    
 
A major natural resource concern regarding mining is the potential effect on groundwater aquifers, 
discussed in Section 3.  Municipalities around the state and country are enacting aquifer protection 
laws, and Nassau is considering draft legislation of such a law (Appendix 6).  Mining, due to its 
effects on ground and surface waters, should not be located over aquifers or surrounding zones of 
protection.  The resource maps depict the extent of the town’s aquifers and protection zones. 
 
While carefully sited and operated small-scale gravel mines conform with Nassau's land use law and 
community character, the adverse impacts imposed by large-scale mining on natural and cultural 
resources, particularly community character, (as discussed above and in the East Nassau study), 
supports the prohibition of industrial scale mines within the town.  State mining law does not permit 
localities to regulate the type and size of mines above the 1000 tons/year threshold.  As explained in 
the East Nassau report (pp. 22-24), local municipalities may only enact and enforce local laws of 
"general applicability."  Thus, where mining is permitted, towns may establish conditions only 
pertaining to entrances onto local roads, routing of trucks on local roads, and provisions regarding 
setbacks, barriers, dust control, and hours of operation.  However, since towns have control over 
their land use via zoning (thanks to municipal home rule provisions in state law), they may prohibit 
mining altogether, they may establish districts where mining is permitted, or for mines below the 
1000 tons/year state threshold, they may regulate mining activity, size, and type.  
  
In order to protect the town from industrial scale mining, while allowing reasonable small scale 
resource-based gravel mining consistent with the town's character, the town may need to adopt a 
varied approach.  This could include a prohibition of all mines above the state 1000 tons/year 
threshold, coupled with detailed regulation of mining for activity under the town's authority (below 
the 1000 tons/year).  
 

 
Residential Development 
 
Residential development can adversely affect Nassau’s natural and cultural resources through a 
variety of impacts.  As discussed above, these include: density and/or geographic spread that 
transforms the rural residential character of the town to one of suburban sprawl; spills or dumping of 
household chemicals, heating fuel, or gasoline that leach into groundwater aquifers and surface 
waters; pesticide use that contaminates aquifers and surface waters; subsurface sanitary disposal 
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systems (septic systems) whose density overwhelms the ability of soils to filter pollutants and whose 
proximity to wells contaminates domestic water supplies; destruction of wildlife habitat; and 
construction related soil erosion and siltation.   
 
The town has recently passed legislation that reinstates a two-acre minimum lot size in the rural 
residential zone in order to better protect soil and water quality, public health, and community 
character.  This step represents a good start, but more innovative and flexible residential zoning is 
needed to better protect natural resources and community character, while promoting a more 
heterogeneous residential landscape offering varied housing and commercial opportunities.  In 
addition, the town will need to prepare to assume the town-wide administration of Phase 2 storm 
water regulations (MP4) promulgated by the state under the SPDES program. 
 
 
Auto Salvage Yards 
 
Impact Auto and the plethora of non-permitted auto junkyards pose significant threats to community 
character, public safety, soil and water quality, and wildlife habitat.  The report in Section 3, above - 
Industrial/Chemical Overview and Impacts, provides useful information on the potential adverse 
effects posed by these activities.    Enforcement against some of the offending operations has begun, 
but accelerated enforcement is needed.  The draft aquifer protection law, noted above, identifies 
regulations that petroleum storage activities must comply with, but they are not prohibited in the 
aquifer protection overlay district set forth in the draft.  Junkyards are not specifically 
mentioned.  NYSDEC has issued a report entitled, “Environmental Compliance and Pollution 
Prevention Guide for Auto Recyclers” that offers comprehensive information on best management 
practices for operating these facilities.  It is attached as Appendix 9.   
 
Given the significance of the potential impacts on natural and cultural resources from auto junkyards, 
consideration should be given to prohibiting them from the town.  At the very least, they should be 
prohibited from aquifer protection zones, public road viewsheds, floodplains, and within generous 
setbacks from lakes, ponds, streams and wetlands, depending upon topography.  They should also be 
subject to the latest standards for safe and environmentally friendly operation, with severe penalties 
for non-compliance. 
 

  
Dumping and Landfills 
 
These activities pose serious threats to natural resources and community character, as evidenced by 
the Dewey Loeffel toxic landfill and the numerous non-permitted dumping grounds of trash, 
construction debris, tires, old appliances, etc.  The potential for leakage of toxic chemicals and fuels 
from these unregulated dumps, and the obvious insult to community character of visible, informal 
dumping grounds must be addressed.  A town initiate to encourage and facilitate cleanup is 
needed.  In addition, in order to protect public health and environmental quality, the town should 
renew efforts to have Dewey Loeffel completely cleaned up and Nassau Lake dredged. 
 
Related to landfills is the storage and disposal of household toxic chemicals like paints, fuels, 
solvents, cleaning products, construction materials, etc.  Currently, the town does not have a 
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program for residents to safely and legally dispose of these accumulated substances.  The result can 
be leaks or “backyard” disposal.  To address this problem, the town should develop a program for 
annual collection and disposal, or it should join with other municipalities or agencies which are 
already providing this vital service to residents. 
 
 

 Timber Harvesting 
 
Timber harvesting was briefly noted above.  While it currently does not pose a significant threat to 
town’s natural resources, extensive and insensitive logging can and does result in serious 
environmental impacts. Nassau’s land use regulations prohibit clearcutting as a harvesting 
technique.  In light of more comprehensive best management practices in the industry, for example, 
see Appendix 8 for NYS timber harvesting guidelines, Nassau’s regulations should be updated and 
expanded.  
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5. CONCLUSIONS AND RECOMMENDATIONS 

 
Based on the forgoing analysis, natural resources maps, and technical appendices, the Natural 
Resource Committee offers the following recommendations to the Town Board for action. This list 
summarizes and combines the main recommendations made in the forgoing text and 
appendices.  For original language in the context of particular resource studies, (and for additional 
recommendations), see pages 24-25, 34-35, and 50-53.   
 
 
1. State law allows municipalities to regulate commercial excavation activities that are less than 
1000 tons per year and to prohibit commercial excavation wholly or from certain districts within the 
town, pursuant to municipal home rule.  To protect Nassau's natural resources and community 
character, revise the town's land use and development regulations to prohibit all commercial 
excavation above the state law threshold of 1000 tons per year throughout the town.  For excavations 
of less than 20 cubic yards, and those that meet the exemptions listed in Article V. Section E. 1-4 of 
the town's land use regulations, allow only gravel excavation, not hard rock quarrying, without 
needing a permit.  Between 20 cubic yards and 1000 tons, allow only gravel excavation, not hard 
rock quarrying, only in certain districts (designated on a commercial excavation overlay district 
map), and require a special use permit and site plan approval.   
 
2. Enact a temporary moratorium on residential subdivisions greater than three lots, pending 
development of a new town-wide comprehensive plan and land use/zoning regulations. 
 
3. Within the new comprehensive plan, develop innovative and flexible land use regulations that 
reflect state-of-the-art community and environmental planning.  Include community character 
principles and definition for Nassau. 
 
4. Enact legislation that prohibits auto salvage yards from aquifer protection zones, residential areas, 
major public road viewsheds, floodplains, and within generous setbacks form lakes, ponds, streams, 
and wetlands, depending upon topography, and also require compliance with strict environmental 
standards like those promulgated by NYSDEC, (Appendix 9).  Limit size of junkyards to three 
acres.  Require bonding for enforcement and clean-up actions. 
 
5. Revise the existing landfill and littering laws to set more comprehensive definitions and standards 
for dumping and landfills.  Limit size and require bonding for enforcement and clean-up actions. 
 
6. Revise town land use regulations by adopting NYS Timber Harvesting Guidelines (Appendix 8) 
for logging and land clearing activities.  Encourage landowners to adopt forest stewardship 
principles. 
 
7. Enact generic enforcement legislation that establishes severe penalties for violations, facilitates 
enforcement by town officials, and enforces cleanup by violators. 
 
8. Budget and hire additional enforcement personnel. 
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9. Revise the draft aquifer protection legislation and enact into law.  Consult with the New York 
Rural Water Association for technical and financial aid, and draw upon the experience of, and 
legislation enacted by, other municipalities in the region. 
 
 
10. Identify and establish vegetation, fish and wildlife habitat conservation zones, and protect them 
through legislation.  Identify Critical Environmental Areas, pursuant to Article 8 of the NYS 
Environmental Conservation Law.  
 
11. Conduct a comprehensive inventory of historic cultural resources.  Apply for available grant 
assistance. 
 
12. Work with adjoining towns to promote scenic byways, regional touring routes, and Hudson 
River Valley Greenway planning initiatives.  Designate scenic corridors long recognized in 
Rensselaer County planning and tourism publications.  Enact landscape protection regulations. 
 
13. Cooperate with NYSDOT and NYSDEC to clean up, improve, and maintain Kinderhook Creek 
access points along Routes 20 and 66. 
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6. APPENDICES 
 
 

 1. Natural Resource Committee Members 
 
2. NRC Meeting Minutes 
 
3. Public Information Session:  Summary, Summary Table, Comments  
 
4. Identifying Possible Locations of Excavation Operations and Potential Impacts of Excavation and         
 Mining in the Village of East Nassau 
 
5. Report on Tax and Economic Issues 
 
6. Draft Aquifer Protection Overlay District Law, Town of Nassau 
 
7. East Nassau Mining Law 
 
8.  NYS Timber Harvesting Guidelines 
 
9. Environmental Compliance and Pollution Prevention Guide for Auto Recyclers 
 
10. Town of Nassau, State and Natural Register of Historic Places Listing & Determinations 

      11. Dewey Loeffel Site Record  

 12. Fish and Wildlife Attachments 
 
 
 
7. NATURAL RESOURCE MAPS 
 
1.  Streams and Drainage Basins 
 
2.  Soils 

 
 3.  Aquifers  
       
 4.  Wetlands 

 
5.  Geology 
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