
Town of Nassau Litigation Update to Residents  

 

The Nassau Town Board continues to zealously support and argue the legality and validity of the Town 

of Nassau 2008 Zoning Law and the 2008 Comprehensive Plan.  The 2008 Zoning Law, enacted by a 

unanimous vote of the Town Board, continues to have the strong support of all board members as does 

the 2008 Comprehensive Plan. 

 

Since the February 2010 Rensselaer Supreme Court ruling invalidating the Town’s 2008 Zoning Law and 

Comprehensive Plan, the Town Board has taken all available necessary steps to safeguard our 

community’s rural character and the health, safety and general welfare of our residents.  

 

• In February 2010 Rensselaer County Supreme Court Judge Michel Lynch invalidated the Town of 

Nassau’s 2008 Zoning Law and the Comprehensive Plan.  As part of that decision, he ordered the 

immediate processing of Troy Sand and Gravel’s (TS&G) industrial quarry application.  

• In response, the Town Board appointed Joe Catalano, Esq. to appear as attorney-of-record in the 

TS&G litigation in February 2010 and in April 2010 appointed Bruce Huttner, Esq. and the law 

firm of Donahue, Sabo, Varley & Huttner, to represent the Town in the ongoing proceedings 

along with Joe Catalano.  

• In March 2010 the Town timely filed a notice of appeal of Judge Lynch’s ruling.  This resulted in 

an immediate stay of Judge Lynch’s ruling and directive.  TS&G immediately went to the Appeals 

Court to strip the Town of this stay.  The Town fought this action.  The Appeals Court voted 5-0 

in favor of the Town to keep the stay in effect.  This stay remains in effect.  

• The Town also filed a petition with Judge Lynch to Reargue and Renew this case in March 2010. 

This motion is pending.  

• Also in March 2010, in an effort to preserve the status quo and protect the community from acts 

contrary to the purposes of the 2008 Comprehensive Plan and Zoning Law, the Town Board 

adopted a 120-day moratorium on all commercial and industrial uses, operations and 

developments throughout the town as well as any residential subdivision of more than three 

lots.  

• Both the Town’s appeal of Judge Lynch’s ruling in the Appeals Court and the Town’s petition 

before Judge Lynch to Reargue and Renew his initial decision have been progressing through 

established legal processes which may take some time.  

• The Town Board’s deliberations and actions regarding the above-described litigation have 

required a degree of confidentiality during these complex proceedings thereby limiting 



residents’ immediate and unrestricted access to certain information.  This confidentiality is 

necessary due to the adversarial nature of litigation and the fact that complete transparency 

with respect to matters of litigation strategy can adversely affect the outcome.  

• The Stipulation Agreement approved by the Town Board during the May 6 meeting is the latest 

step taken by the Board in order to responsibly manage this litigation.  This agreement, as 

proposed by the Town’s legal counsel, is now part of the public record and is available at Town 

Hall.  By this agreement, the Town Board fully stands behind the local legislation that is being 

challenged in Court as being the right course of action for the protection of the health, safety 

and general welfare of the residents of the Town of Nassau.  

• The Town Board is considering all available options in light of the Court’s ruling including but not 

limited to recommencing the adoption process for the Town’s Comprehensive Plan and Zoning 

Law.   

 

Residents’ participation in their government has been, and continues to be, encouraged and vigorously 

supported.  However, it is the responsibility of Nassau’s elected officials to guide the Town through legal 

challenges that threaten the community.  This responsibility is taken seriously by ALL members of the 

Nassau Town Board.  The very nature of the legal process requires a degree of confidentiality. Residents 

of the Town are encouraged to contact members of the Town Board for periodic updates and to share 

their concerns and ideas.  Any information that can be shared without NEGATIVELY impacting the 

outcomes of both cases will be freely shared.  

 

It is important to note that the public comment periods during Town Board meetings are a time for the 

public to comment and share ideas and concerns.  This is not an opportunity for give and take 

discussions with the Town Board regarding aspects of litigation against the Town nor to place Town 

Board members in the awkward position of possibly divulging information that should be kept 

confidential in light of the adversarial nature of litigation.  We recognize that this may be frustrating but 

hope you understand that we are doing all we can in the best interests of the Town of Nassau under 

very difficult circumstances.   

 

The Board will continue its efforts to defend the character of our community to protect Nassau as a 

great place to live and raise a family. 

  

Thank you. 


